
294 OPINIONS OF THE ATTORNEY GENERAL 

not amend its articles of incorpora­
tion so as to become a non-profit so­
cial corporation. 

Hon. Sam W. Mitchell 
Secretary of State 
The Capitol 

May 19, 1936. 

You have asked my OpInIOn as to 
whether a private corporation created 
under Chapter I, Part III, of the 
Civil Code, 1921 (Section 5900, R. C. 
M. et seq.), may amend its articles 
of incorporation so as to become a 
social corporation, the creation of 
which is provided for in Chapter 29 
Id. 

Section 5918, R. C. M. 1921, as 
amended by Chapter 38, Laws of 1931, 
providing for the amendment of the 
articles of incorporation of a private 
corporation created under said Chap­
ter I, lists the nature of the amend­
ments which may be made in the ar­
ticles of such private corporation but 
such an amendment as would permit 
a private corporation created for prof­
it to change itself into a non-profit 
social corporation is not one of them. 
A corporation is a creature of the law 
and can do only those things which 
the statute authorizes it to do; there­
fore, in the absence of a statute spe­
cifically authorizing such change into 
something entirely different, in short 
into a different species of corporation, 
I am of the opinion that such amend­
ment cannot be made. The statute 
does not authorize a private corpora­
tion to amend itself out of existence. 
The dissolution of a private corpora­
tion is otherwise provided for by law. 

Opinion No. 286. 

Building and Loan Associations­
Proxy, Form o~- Proxy, 

Effective Date of. 

HELD: 1. A building and loan as­
sociation stockholder's proxy contain­
ing the printed name of the appointee 
does not comply with the provisions 
of Section II, Chapter 57, Laws of 
1927. 

2. A building and loan association 
stockholder's proxy is effective until 
revoked or another substituted pro­
vided the statute is complied with. 

May 19, 1936. 
Hon. Frank Johnson 
Superintendent of Banks 
The Capitol 

You have enclosed a copy of a proxy 
and inquire whether it complies with 
Section 11, Chapter 57, Laws of 1927. 

The enclosed proxy reads as fol­
lows: "Until further notice, I hereby 
appoint and authorize J. P. Bruck­
hauser, President of the Great West­
ern Building and Loan Association, to 
vote my stock at the annual meeting 
of the stockholders, to be held at 
rooms 1 and 2, Buffalo Block, Kalis­
pell, Montana, on April 4, 1936, and to 
vote my stock at any other meeting 
of the stockholders." 

Said Section 11 reads as follows: 
"At least once every year the board 
of directors of every building and loan 
association shall, by resolution, direct 
the secretary of such association and 
he shall mail to every stockholder of 
such assocaition a blank form of 
proxy, and the stockholder shall 
have the right and privilege of with­
drawing his former proxy and of sub­
stituting another in its stead. Every 
proxy shall continue in force and be 
binding upon the stockholder until 
such proxy is revoked or another sub­
stituted." 

It will be noted that Section 11 pro­
vides for a blank form of proxy. The 
above form is not a blank form inas­
much as the name of the person to 
whom it is proposed to give the proxy 
is printed in the form. 

Orally, you have asked how long 
such proxy would be effective. If the 
proxy were in blank and thus com­
plied with the statute it would be ef­
fective until revoked or another sub­
stituted, provided, however, at least 
once each year the secretary, upon 
direction of the board, shall mail to 
every stockholder a blank form of 
proxy as provided by said Section 11. 

Opinion No. 287. 

Elections--Courts-N on-Partisan 
Ballot - Ballots - Parties -

Conventions-Nominations. 

HELD: Under the provisions of 
Chapter 182, Laws of 1935, no party, 
including parties entitled to nominate 
candidates by convention, may nomi-
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nate a candidate for the office of 
judge of the Supreme Court or judge 
of the District Court. 

Hon. Sam W. Mitchell 
Secretary of State 
The Capitol 

May 21, 1936. 

You ask for an interpretation of 
Chapter 182 of the Laws of 1935, in 
relation to the nomination and elec­
tion of Judges of the Supreme Court 
and Judges of the District Court of 
the State of Montana. In particular, 
your question is t}1is: Where a po­
litical party is entitled to nominate 
its candidates by convention, as pro­
vided by Section 639, R. C. M. 1921, as 
amended by Chapter 7 of the Laws of 
1927, may such political party nomi­
nate a candidate for a judicial office 
in accordance with Chapter 51 of the 
Political Code of Montana, Section 
612 et seq., as amended? 

It is clear that this question must 
be answered in the negative. Section 
1 of Chapter 182, Laws of 1935, ex­
pressly provides: "That hereafter all 
candidates for the office of Justice 
of' the Supreme Court of the State of 
Montana or Judge of the District 
Court in any judicial district of the 
State of Montana, shall be nominated 
and elected in accordance with the 
provisions of this Act and in no other 
manner." 

Section 15 of the Act provides as 
follows: "All acts and parts of acts 
in conflict herewith are hereby re­
pealed, and all laws pertaining to 
elections, both primary and general, 
and to special elections, not in con­
flict herewith are hereby declared ap­
plicable to the nomination and elec­
tion of the offi~ers herein referred 
to." 

It is impossible to reconcile any 
method of party nomination for the 
judicial offices with the provisions of 
this law. It is not possible that there 
should be two methods of nominating 
these judicial officers, one by political 
party and the other on a non-partisan 
ballot. You will therefore refuse to 
accept any party nomination for the 
offices of Judges of the Supreme 
Court or Judges of the District Court; 
and only those persons are nominated 

for such offices who are nominated 
under the provisions of said Chapter 
182. 

Opinion No. 288. 

County Lands-Contracts For Sale on 
Deferred Payments-Interest Rate 

-County Commissioners. 

HELD: The board of county com­
missioners has no power to reduce the 
interest rate on contracts for the 
sale of county lands on deferred pay­
ments, where the contracts were made 
under authority of Chapter 162, Laws 
of 1929. 

Mr. P. R. Heily 
County Attorney 
Columbus, Montana 

",lay 22, 1936. 

You ask for an interpretation of 
Section 2235, R. C. M. 1921, as amend­
ed by Chapter 162, Laws of Montana, 
1929, and Chapter 33 of the Extraor­
dinary Session Laws of 1933-34. 

This is a statute in relation to the 
sale of lands by county commission­
ers. By the terms of the 1929 statute, 
deferred payments draw interest at 
the rate of 6% per annum. As to 
lands sold under the authority of 
Chapter 33, Extraordinary Session, 
1933-34, deferred payments bear in­
terest at the rate of 4% per annum. 
In your inquiry you advise us that 
parties who have purchased lands 
under the authority of the 1929 stat­
ute and whose deferred payments 
bear interest at the rate of 6% per 
annum, have requested the county 
commissioners to modify their con­
tracts to the extent of accepting pay­
ments with interest at the rate of 4% 
per annum as provided in the latter 
statute. You inquire as to the right 
of the county commissioners to reduce 
the interest rates on these contracts 
entered into under the 1929 statute, 
from 6% per annum to 4% per an­
num. 

You are advised that as to con­
tracts entered into under and by vir­
tue of the 1929 statute same must 
comply with the terms of that stat­
ute. The contracts entered into under 
that statute are not affected by an 
amendment of the statute which au­
thorizes contracts of a different char-
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