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M. 1921; Crow Creek Irr. Dist. v.' 
Crittenden, 71 Mont. 66.) A county 
is the largest political division of the 
state having corporate power. (Sec­
tion 4293, R. C. M. 1921.) Every 
county is a body politic and corporate. 
(Section 4441, R. C. M. 1921; State v. 
McGraw, 74 Mont. 152; State v. 
Holmes, 100 Mont. 256, 47 Pac. (2d) 
624.) It is obvious, therefore, that 
a county is a public corporation (15 
C. J. 390, 391; Crow Creek Irr. Dist. 
v. Crittenden, above; State v. Dil­
worth, 76 Mont. 218; People v. Bank 
of Chebanse, 172 N. E. 50; Strick­
faden v. Green Creek Highway Dist., 
248 Pac. 456), and as such falls within 
the definition of the word "person" 
given by Section 16, above. 

The State Board of Equalization has 
always followed the oractice of grant­
ing refunds to counties only in cases 
where the gasoline purchased by them 
was actually consumed in the con­
struction of new highways or in 
changing to some extent the route of 
existing highways. This constitutes 
a practical construction of the act by 
the board whose duty it is to admin­
ister it. The contemporaneous con­
struction given a statute by the offi­
cer or board charged with the duty 
of administering it is entitled to 
weight, and particularly so where ·the 
construction has been observed and 
acted upon for a long period of time. 
(59 C. J. 1025; Miller Ins. Agency v. 
Porter, 93 Mont. 567.) 

We are disposed to agree with the 
position taken by the State Board of 
Equalization. The statute does not 
permit a refund on account of gaso­
line used in tho<! propulsion of vehicles 
upon the public highways of the state, 
but it does permit a refund on ac­
count of gasoline used for commercial 
purposes other than the propulsion of 
vehicles upon the public highways of 
the state. Gasoline consumed by 
tractors or trucks in the construc­
tion of a new highway or in changing 
in part the route of an existing high­
way is, we think, gasoline put to a 
commercial use in view of the some­
what broad language of the act. (Jor­
dan v. Tashiro, 278 U. S. 123, 73 L. Ed. 
214; Orient Ins. Co. v. Northern Pac. 
Ry. Co., 31 Mont. 502; Town of Bris­
tol v. Bristol R. Co., 100 Atl. 37; 
Building Com'r of Town of Brookline 
v. McManus, 160 N. E. S87.) 

Opinion No. 272. 

Elections-Precinct Committeemen­
Women-State Convention. 

HELD: The term "committeemen" 
clearly includes women duly elected, 
and duly elected women precinct com­
mitteemen are eligible to vote for 
delegates to t.he state convention to 
be held under the provisions of Chap­
ter 126, Laws of 1927. 

May 5, 1936. 
Mr. Paul J. Murphy 
Deputy County Attorney 
Great Falls, Montana 

You ask upon behalf of the Demo­
cratic Central Committee of your 
county, for an opinion interpreting 
Section 4 of Chapter 126 of the Laws 
of 1927. The question involved is 
whether or not the word "committee­
man" in that section would include. 
"committeewoman" and whether pre­
cinct committeewomen are eligible to 
vote for delegates to the state con­
vention. 

The same reasoning would govern 
this question as is set forth in Opin­
ion No. 553, of this office (Volume 
15, Opinions of the Attorney General, 
p. 383.) The statute referred to, en­
acted in 1927, provides in part: "No 
person other than a duly elected or 
appointed precinct committeeman 
shall be entitled to sit in said conven­
tion or participate in its proceedings." 
Chapter 6 of the Laws of Montana, 
1933, a subsequent statute amending 
Section 662, R. C. M. 1921, provides: 
"There shall be elected by each politi­
cal party, subject to the provisions 
of this law, at said primary nominat­
ing election, two committeemen, one 
of which shall be a man and one of 
which shall be a woman, for each 
election precinct who shall be resi­
dents of such precincts." 

It is to be observed that by the ex­
press terms of this statute the woman 
who is elected as a precinct commit­
teeman is designated as a committee­
man as in the case with the man who 
is to be elected. The term "commit­
teemen" clearly includes the woman 
so elected, as well as the men: there­
fore, these women duly elected are 
members of the County Central Com-
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mittee, and duly qualified to vote at 
such convention. 

Opinion No. 273. 

Vocational Rehabilitation-Appropri­
ations-Maintenance-Tuition. 

HELD: The word "maintenance," 
as used in the 1935 appropriation for 
the Bureau of Civilian Rehabilitation, 
includes tUition, fees and supplies, as 
well as living expenses of persons tak­
ing the vocational rehabilitation 
courses contemplated by the statutes. 

May 5, 1936. 
Mr. Leif Fredericks 
Supervisor, Vocational Rehabilitation 
The Capitol 

The Twenty-fourth Legislative As­
sembly (H. B. No. 532, Laws of 1935), 
appropriated $18,000 for the Bureau of 
Civilian Rehabilitation, as follows: 
For Salaries not fixed by 

law _______________________________ . ________ $5,300.00 
For Expenses __________________________ 3,700.00 
For payment of Maintenance 

of Vocational Trainees ______ 9,000.00 
You desire to know whether school 

expenses such as tuition and supplies 
may be paid out of the funds provided 
for "maintenance of vocational train­
ees." 

In view of the fact that Sections 
3044-3051, R. C. M. 1921, as amended 
by Chapter 20, Laws of 1929, and 
Chapter 1, Laws of 1927, contemplate 
and provide for "vocational rehabili­
tation", which requires attendance in 
various schools, the word "mainten­
ance" as used in the 1935 appropria­
tion must necessarily include tuition, 
supplies and all other school expenses, 
as well as actual living expenses. In 
fact, unless it did, the whole purpose 
of vocational rehabilitation, which 
was intended for those persons of 
physical defects or infirmity, who are 
financially unable to attain that ob­
jective (Section 1, Chapter 1, Laws of 
1927), would fail. The term "main­
tenance" is one of broad significance 
and in the circumstances and connec­
tion used, it includes tuition, fees and 
supplies, as well as living expenses 
of persons taking the vocational re­
habilitation courses contemplated by 
the statutes. 

Opinion No. 276. 

Board of Barber Examiners-Rules 
and Regulations-Barber Schools. 

HELD: The State Board of Barber 
Examiners has no authority to adopt 
rules and regulations governing bar­
ber schools. 

May 5, 1936. 
Mr. A. F. Hamilton 
Secretary, Montana State Board of 

Barber Examiners 
Missoula, Montana 

You have asked whether the Board 
of Barber Examiners may adopt cer­
tain rules and regulations in regard 
to barber schools. You enclose 
"Rules, Regulations and Curriculum of 
the Educational Council of the Asso­
ciated Master Barbers of America," 
and ask whether the board can adopt 
and enforce them. 

Section 1, Chapter 127, Laws of 
1929, gives the Board of Barber Ex­
aminers power to make and enforce 
all reasonable rules and regulations 
for barber shops. No authority is 
given to the board by the laws of the 
State of Montana to adopt rules and 
regulations for barber schools. In the 
absence of such statutory authority 
the board may not do so, for the 
board derives power only from the 
statutes. It is true by Section 3 of 
the Act as amended by Chapter 18, 
Laws of 1931, the board may approve 
barber schools, but the requirements 
of such schools are set forth in that 
section. This section reads: "No 
school of barbering shall be approved 
by the board unless it requires a con­
tinuous course of instruction of six 
(6) months," etc. 

By this section the legislature it­
self has undertaken to state the re­
quirements of schools of barbering 
and therefore when any school meets 
these requirements it should -be ap­
proved by the board. The board may 
not add to these requirements by fix­
ing rules and regulations for barber 
schools or by adopting the rules, reg­
ulations and curriculum of the Educa­
tional Council of the Associated Mas­
ter Barbers of America. The only 
rules and regulations which the law 
empowers the board to make are those 
concerned directly with barber shops 
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