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Opinion No. 253. 

Highway Commission-Highways
Cool{s-Labor-Eight Hour Law. 

HELD: A cook who works for a 
highway construction company is 
within the eight hour day law relating 
to public works. 

February 28, 1936. 
Mr. A. P. Bruce 
Commissioner, Department of 

Agriculture, Labor and Industry 
The Capitol 

Replying to your inquiry whether 
a cook who works for a highway con
struction company is within the eight
hour laws of Montana, it is my opinion 
that Section 3079, Revised Codes, as 
amended by Section 2 of Chapter 116, 
Laws of 1929, which provides that 
a period of eight hours shall consti
tute a day's work, is applicable. 

We call attention to our opinion No. 
535, dated May 18, 1934, Volume 15, 
Report and Official Opinions of the 
Attorney General 370, in which we 
held that this law applied to foremen 
and timekeepers. The reasons therein 
set forth in my opinion apply with 
equal force to the employment of 
cooks by contractors in the construc
tion of public highways. 

Opinion No. 254. 

Rural Improvement Districts-As
sessments--County Commissioners. 

HELD: Personal property is not as
sessed by rural improvement districts. 

February 29, 1936. 
Mr. Harold G. Dean 
County Attorney 
Thompson Falls, Montana 

Replying to your request regarding 
the creation of a rural improvement 
district, I wish to advise that Section 
4584, Revised Codes, as amended by 
Section 2, Chapter 133, Laws of 1929, 
as amended by Section 1, Chapter 131, 
Laws of 1935, seems to contemplate 
that the cost of rural improvement 
districts should be borne by each lot 
or parcel of land according to its 

assessed value. This section reads as 
follows: "To defray the cost of mak
ing any of the improvements provided 
for in this Act, the Board of County 
Commissioners shall adopt the fol
lOwing method of assessment: The 
Board of County Commissioners shall 
assess the entire cost of such improve
ments against the entire district and 
each lot or parcel of land assessed 
in such district to be assessed with 
the percentage of the whole cost 
which its assessed valuation as deter
mined by the last preceding assess
ment roll of the county bears to the 
total assessed value of all the property 
in the district; * * *." 

In view of the express provisions 
of this section I should be inclined to 
the view that personal property is 
not to be considered. If you are able 
to submit anything to the contrary, 
we shall be glad to consider it. 

Opinion No. 255. 

Tax Deeds-Notice of Application
Service of Notice-Posting Notice. 

HELD: 1. Service of notice of ap
plication for tax title may be made 
upon (1) owners, (2) mortgagees, and 
(3) assignees of mortgagees by reg
istered letter but the occupant of the 
property must be served personally. 

2. No posting of notice upon the 
property, of application for tax title, 
is required. 

February 29, 1936. 
Mr. E. P. Conwell 
County Attorney 
Red Lodge, Montana 

You have submitted two questions: 
"Under Section 2209 of the Re

vised Codes of Montana, as amended 
by Chapter 156 of the Session Laws 
of the Twenty-first Legislative As
sembly and Chapter 190 of the 
Twenty-third Legislative Assembly, 
can service be made by registered 
letter on all parties required to be 
served under the law, or, in certain 
cases must service be made in per-
son ?" 

Section 2209 R. C. M. 1921, as 
amended by Chapter 156, Laws of 
1929, as amended by Chapter 190, 
Laws of 1933, provides: "Notice of 
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(to) owner, mortgagee or assignee of 
mortgagee shall be given by reg
istered letter addressed to such mort
gagee or assignee" ,. "." 

By reason of this provision, service 
of notice by registered letter ad
dressed to (1) owners, (2) mort
gagees, and (3) assignees of mort
gagees, would constitute proper serv
ice. The statute, however, provides 
that notice must be served upon "the 
person occupying the property, if said 
property is occupied." Since the stat
ute, as above quoted, does not pro
vide that service may be made upon 
such person occupying the property, 
by registered mail, it is my opinion 
that notice must be personally served 
upon such person. 

"Under Section 2209 as amended, 
is it necessary for the County Clerk, 
to post any property for which Ap
plication for Tax Title is to be 
made?" 
Although posting was required in 

the case of unoccupied property, or 
a mining claim, in the statute before 
amended, this provision was eliminat
ed in said Chapter 190, and, therefore, 
in my opinion no posting of notice 
upon the property is required. . 

Opinion No. 256. 

Milk Control Board-Licenses. 
HELD: Milk Control Licenses is

sued July 1, 1935, are good until July 
1, 1936, even though carrying an ex
piration date of January 1, 1936. 

February 29; 1936. 
Mr. G. A. Norris 
Commissioner, Montana Milk 

Control Board· 
The Capitol 

You have submitted three ques
tions: 

"1. First, are the licenses which 
were issued on July 1, 1935, and 
which licenses carried an expiration 
date of January 1, 1936, still in ef
fect ?" 

Since the license fee paid covered 
a period of twelve months, in my 
opinion the licenses would be in ef
fect for the same period. The Board 
should have issued a license certifi-

cate covering the last six months of 
1935, and the first six months of 1936. 
The certificate itself is merely evi
dence of the license and failure to 
issue it would not affect the situation 
of the licensee. 

"2. Second, if the licenses of those 
dairymen are in effect for the first 
six months of 1936, is the Montana 
Milk Control Board then justified in 
effecting cancellation of such li
censes for non-compliance with the 
rules and regulations of the Board 
within the six months period, be
ginning January 1, 1936?" 
This question should be answered 

in the affirmative. The Board may 
cancel the license for cause as pro
vided by Section 8, Chapter 189, Laws 
of 1935. 

"3. Third, if the licenses issued on 
July 1, 1935, carrying an expiration 
date of January 1, 1936, are not in 
effect for any part of the year 1936, 
due to the expiration date shown on 
these licenses, then, and in that 
event, what action is necessary on 
the part of the Milk Control Board 
to establish, beyond a question of 
doubt, the fact that dairymen in 
this trade area, operating in viola
tion of the rules and regulations of 
the Board, are so doing without the 
necessary license, as prescribed by 
the law creating the Montana Milk 
Control Board?" 
In view of our answers to the fore

going questions, no answer to your 
third question is required. 

Opinion No. 257. 

Schools-School Land-Oil & Gas. 

HELD: A board of school trustees 
may not hold land for the purpose 
of prospecting, exploring and drilling 
for gas, developing gas wells and re
moving gas therefrom. 

Mr. Fred C. Gabriel 
County Attorney 
Malta, Montana 

March 2, 1936. 

On behalf of the school board of 
Malta you have requested an opinion 
as to the authority of the City of 
Malta to own and operate its own gas 
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