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must be renewed annually and license 
fees and taxes paid annually. All reg­
istrations expire on December 31 of 
the year in which they are issued and 
application for registration, or re­
registration, must be filed with the 
county treasurer as aforesaid not later 
than February 1 of each year." 

Under these provisions, we think it 
is clear that one whose application 
for registration has not been filed 
with the county treasurer prior to the 
first day of February, and who then 
operates a motor vehicle on the high­
ways of this State is guilty of "driving 
a motor vehicle without all proper 
licenses or permits" as prohibited by 
Section 6 of Chapter 185, Laws of 
Montana, 1935 (The Highway Patrol 
Act) .. 

Some confusion seems to have arisen 
in this matter on account of the pro­
visions of Section 4 of Chapter 171, 
Laws of Montana, 1929, which re­
quires the Registrar of Motor Vehicles 
to collect a 10% penalty if applica­
tion for registration is not made prior 
to the thirtieth day of April. However, 
there is nothing in said Section 4 
which in any way conflicts with the 
views expressed above. Said Section 
4 relates only to the collection of a 
penalty from tardy applicants, and 
is in addition to the requirements of 
Chapter 158, Laws of Montana, 1933, 
and to the penal provisions of Chap­
ter 185, Laws of Montana, 1935. 

Because of the frequent amend­
ments to the statutes involved, we 
offer the following summary for your 
guidance: 

(1) All motor vehicle licenses ex­
pire on December 31 of the year in 
which they are issued (Subsection 2, 
Section 1759, as amended by Chapter 
158, Laws of Montana, 1933); 

(2) But an operator may, with im­
punity, drive a car on the highways 
of this State until the following first 
day of February without having first 
applied for a new license (SubRcction 
2 of Section 1759, as amended by 
Chapter 158, Laws of Montana, 1933) ; 

(3) Unless an application for regis­
tration or re-registration has been 
filed with the county treasurer before 
the first day of February, one who 
then operates a vehicle on the high­
ways of this State is guilty of the of-

fense of "driving a motor vehicle 
without a proper license" (Subsection 
2 of Section 6, Chapter 185, Laws of 
Montana, 1935), which offense is pun­
ishable as provided in Section 7 of 
said Chapter 185, Laws of Montana, 
1935; 

(4) If application for registration 
is not made prior to the 30th day of 
April, the applicant must pay a pen­
alty, amounting to 10% of the regis­
tration fee, unless the particular ap­
plication falls within one of the three 
exceptions allowed by Section 4 of 
Chapter 171, Laws of Montana, 1929. 

Opinion No. 238. 

Corporations-Office or Place of Busi­
ness-Articles of Incorporation. 

HELD: Since the statute requires 
the articles of incorporation to con­
tain not only the name of the county 
in which the principal office or prin­
cipal place of business is to be located, 
but also the name of the "city, town 
or place within the county", the com­
plete failure to name in the articles 
any place more definitely and specifi­
cally than a county cannot be deemed 
a substantial compliance with the 
statute. 

January 28, 1936. 
Hon. Sam W. Mitchell 
Secretary of State 
The Capitol 

With your letter of January 10 you 
submitted a certified copy of a cer­
tificate of the proceedings of Davis 
Ditch Company, which was sent to 
you for filing for the purpose of 
amending the articles of incorporation 
of said company. You pointed out that 
if the proposed amendments are made, 
the articles as amended will set forth 
only the name of the county as the 
principal office or principal place of 
business of the corporation, and not 
the name of any city, town or pla~e 
within the county, and you inquire 
whether it is necessary that the 
articles, as amended, are required by 
law to contain the name of a town 
designated as the principal office or 
principal place of business of the cor­
poration. 

Section 5905, R. C. M. 1921, as 
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amended by Section 1, Chapter 35, 
Laws of 1931, provides in part as fol­
lows: 

"Articles of incorporation must be 
prepared, setting forth: * * * 

"3. The name of the county, and 
the city, town, or place within the 
county, in which its principal office 
or principal place of business is to 
be located in this State; * * *." 

In our opinion, articles of incorpora­
tion, whether original or amended, 
must comply substantially with this 
provision of the statute in order for 
the corporation to attain or retain its 
de jure existence (State v. Rotwitt, 
18 Mont. 87, 90, 44 Pac. 409; Merges 
v. Altenbrand, 45 Mont. 355, 363, 123 
Pac. 21; Bates v. Wilson, 24 Pac. 99, 
104; Martin v. Deetz, 36 Pac. 368; 14 
C. J. 118, 120; Vol. 15 Report and 
Official Opinions of the Attorney Gen­
eral 411, 436). 

It is also our opinion that, since 
the statute requires the articles to 
contain not only the name of the coun­
ty in which the principal office or 
principal place of business is to be 
located, but also the name of the "city, 
town or place within the county," the 
complete failure to name in the ar­
ticles any place more definitely and 
specifically than a county cannot be 
deemed a substantial compliance with 
the statute. 

Opinion No. 239. 

Taxation-Patent Not Issued-Home­
steads. 

HELD: 1. The property of the 
United States, no matter what form 
it takes, must not be taxed or sold 
for taxes. 

2. Where an entryman upon or a 
purchaser of public lands has done 
everything necessary to entitle him 
to a patent or deed, the equitable 
title to the lands vests in him, and 
such lands are taxable by the state 
in which they lie, although a patent 
or deed has not issued and the United 
States holds the naked legal title. 

January 29, 1936. 
Mr. Harold G. Dean 
County Attorney 
Thompson Falls, Montana 

You have asked us whether or not 

in our opinion lands belonging to the 
United States and occupied by its 
citizens are subject to taxation and 
may be sold for taxes assessed against 
such occupiers which have become de­
linquent. 

Section 2 of Article XII of the con­
stitution provides that "the property 
of the United States, the state, coun­
ties, cities, towns, school districts, 
municipal corporations and public li­
braries shall be exempt from taxa­
tion." Section 1998, Revised Codes 
1921, is to the same effect. 

The language of these constitutional 
and statutory provisions is clear and 
imperative and justifies but one con­
clusion, namely, that the property of 
the United States, no matter what 
form it takes, must not be taxed or 
sold for taxes. (Johnson v. County of 
Lincoln, 50 Mont. 253; Ford v. Great 
Falls, 46 Mont. 292; State v. Jeffries. 
83 Mont. 111; State v. Lewis and 
Clark County, 84 Mont. 200; State 
v. Lewis and Clark County, 84 Mont. 
204; 61 C. J. 361, 418.) 

Where, however, an entryman upon 
or purchaser of public lands has done 
everything necessary to entitle him to 
a patent or deed, the equitable title 
to the lands vests in him, and such 
lands are taxable by the state in 
which they lie, although a patent or 
deed has not issued and the United 
States holds the naked legal title. 
(Johnson v. County of Lincoln, supra; 
61 C. J. 361, 362; 50 C. J. 1096.) 

The county treasurer of Sanders 
County, for whose guidance you re­
quested this opinion, will govern him­
self accordingly. 

Opinion No. 240. 

Milk Control Board-Licenses, 
Period of. 

HELD: The Milk Control Board has 
the power to determine the fiscal pe­
riod for licenses and to fix same as 
and for the calendar year. 

January 30, 1936. 
Mr. G. A. Norris 
Commissioner, Montana Milk Control 

Board 
The Capitol 

You have requested my opinion 
upon the following: 
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