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agency thereof and to avail itself of 
any authority of Federal laws, rules 
and regulations, in relation to and in 
connection with the provisions of the 
statutes of the United States enacted 
by Congress of the United States de
signed to promote flood control, re
habilitation of agriculture, etc." No 
doubt the acquisition and administra
tion of timberland vitally affects the 
program of flood control and the re
habilitation of agriculture. 

Section 2 of the Act declares it to 
be the policy of the State to cooperate 
and assist the National government 
"in promoting the rehabilitation of 
agriculture, trade and industry 
through conservation and develop
ment of natural resources, etc." It is, 
undoubtedly, true that the conserva
tion and development of such natural 
resources, as forests and timberlands, 
would to a material degree in some 
parts of the state affect agriculture 
and effect a rehabilitation thereof. 

It might be argued, however, that 
if the legislature had intended to cov
er such an important field as forests 
and timberland that some express 
mention thereof would have been 
made in the title as well as in the 
body of the Act, and that they would 
not have left the power of the board 
to deal therewith to be implied from 
the express powers granted or in
ferred from such general power as is 
granted in Section 4c, supra. 

We do not, therefore, feel that we 
can advise with any positive assur
ance of being upheld by our Supreme 
Court that the State Water Conserva
tion Board has such authority. Until 
the court shall have directly passed 
upon the question, we feel that there 
must remain some doubt as to the 
extent of the power of the Board to 
enter into agreements with reference 
to timberlands. We suggest and ad
vise, if it is felt desirable that the 
State Water Conservation Board 
should possess such power, that the 
next legislature be requested to deal 
with the matter and expressly enact 
suitable legislation. 

Opinion No. 228. 

State Highway Commission-High
ways-Contractors-Labor-Wages. 

HELD: Contracts for state high-

way construction, repair and main
tenance work must contain a provi
sion that the contractor must pay the 
standard prevailing wages paid in the 
county seat of the county in which 
the work is being performed. 

January 11, 1936. 
State Highway Commission 
The Capitol 

We are returning herewith four
teen contracts which you have sub
mitted to this office for approval. 

In all of these contracts it is pro
vided: "In the performance of this 
contract, the contractor will be re
quired to pay a minimum wage rate 
of $0.60 per hour for unskilled labor, 
a minimum wage rate of $0.75 per 
hour for the lowest classification of 
intermediate grade labor, with the 
higher minimum wage rates for the 
higher classifications of intermediate 
grade labor and a minimum wage rate 
of $1.00 per hour for skilled labor, all 
as described fully in the special provi
sions for this project." 

Chapter 102, Laws of Montana, 
1931, makes it necessary to insert, in 
all contracts for state construction, 
repair and maintenance work, a pro
vision by which the contractor must 
pay the standard prevailing rate of 
wages in effect as paid in the county 
seat of the county in which the work 
is being performed. ~ 

Until this statutory requirement is 
inserted in these contracts we may 
not approve them. 

Opinion No. 229. 

State Highway Commission-High
ways--Contractors-Labor

Wages-Penalty. 

HELD: Where a contractor fails 
to pay the prevailing wages on state 
highway work he may, under the 
facts, be liable to a $500 deduction 
from the contract price as liquidated 
damages. 

Hon. W. E. Keeley 
State Senator 

January 11, 1936. 

Deer Lodge, Montana 

This will acknowledge receipt of 
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your letter of January 9, in regard to 
the wage scale on the Race Track 
overhead pass. In reply we are pleased 
to enclose a copy of an opinion which 
we are this day rendering to the State 
Highway Commission and which we 
think will effectively prevent this 
question from arising in the future. 

I have before me the original con
tract between the Montana Highway 
Commission and the firm of Clifton 
and Applegate for U. S. Works Pro
gram Grade Crossing Project No. 
WPGH-261 A & B, Units 4. 

This contract contains the same 
provision quoted in our opinion to the 
Highway Commission but, neverthe
less it is the opinion of this office 
that it is incumbent 'upon the firm of 
Clifton and Applegate as a part of the 
performance of this contract to pay 
"the standard prevailing rate of 
wages in effect as paid in the county 
seat of the county in' which the work 
is being performed" and not less than 
the rates specified in the contract. 

We find that the contract with Clif
ton and Applegate also contains these 
two important provisions: 

"The contractor shall at all times 
observe and comply with all Federal 
and State laws, and local by-laws, 
ordinances and regulations in any 
manner affecting the conduct of the 
work, and shall indemnify and save 
harmless the State and all its offi
cers, agents, and servants against 
any claims or liability arising from 
or based on the violation of any such 
law, by-law, ordinance, regulations, 
order or decree, whether by himself 
or his employees." 

"The contractor is assumed to 
have made himself familiar with all 
Federal and State laws and local by
laws, ordinances and regulations 
which in any manner affect the work 
or those engaged or employed in the 
work and no plea of misunderstand
ing will be considered on account of 
his ignorance thereof. If the bidder 
or contractor shall discover any pro
vision in the plans, specifications or 
contract which is contrary to or in
consistent with any such law, by
law, ordinance or regulations, he 
shall forthwith report it to the com
mission in writing. 

"The contractor's attention is di-

rected particularly to the provisions 
and requirements of the Workmen's 
Compensation Act, being Chapter 96 
of the Session Laws of the Four
teenth Legislative Assembly of the 
State of Montana and amendments 
thereof; also to the statutes regu
lating the hours of employment on 
public work." 

Under the reasoning of Opinion No. 
397 (Vol. 15, p. 276), rendered by 
this office, and copy of which is also 
enclosed herewith, it is our further 
opinion that in the event that the 
facts justify it the Highway Commis
sion must retain $500 of the contract 
price as liquidated damages for the 
violation of the terms of the contract 
as provided in Section "3 of Chapter 
102, Laws of Montana, 1931. 

Opinion No. 231. 

Counties-Printing, Qualifications for 
-Newspapers, Continuous Printing

Statutes-Construction. 

HELD: Failure to print the regu
lar issues of a weekly newspaper for 
eight weeks is a material deviation 
from the requirements of the statute 
relating to qualifications of a news
paper to contract for county printing. 

Mr. Al Hansen 
County Attorney 
Baker, Montana 

January 17, 1936. 

The Baker Journal, a weekly news
paper, commenced business at Baker, 
Montana, in December, 1933. There
after it printed and published each 
Wednesday, a weekly newspaper in 
Fallon County, until October 26, 1935, 
when a disastrous fire occurred. 
Thereafter the two next issues of the 
paper, October 30 and November 6, 
although edited at Baker, were actu
ally printed somewhere outside of 
Fallon County (we are informed they 
were printed at Beach, North Da
kota.) The following issues of the 
paper, November 13, 20, 27 and De
cember 4, 11 and 18 were missed en
tirely. The county commissioners 
called for bids for the county printing 
to be submitted on December 16. The 
time was later extended to December 
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