
OPINIONS OF THE ATTORNEY GENERAL 19 

mileage for the use of his automobile 
from Glacier Park to Helena, where 
he made a trip by automobile from 
Helena to Glacier Park, but did not 
himself return with the car from Gla
cier Park to Helena. His official busi
ness took him from Glacier Park to 
Ft. Peck and to Great Falls, whither 
he was able to, and did travel by rail. 

By Chapter 16, Laws of 1933, 
amending Sections 4884 and 958, Re
vised Codes, the legislature provided 
for compensation at the rate of seven 
cents per mile to a public official 
whenever it shall be necessary for him 
to use his automobile in the perform
ance of his official duty. This mile
age undoubtedly was intended to cov
er merely the actual cost of operation 
of the automobile. When a public of
ficial finds it necessary in the per
formance of his duty that he travel by 
automobile in order to reach a certain 
destination, he should be permitted to 
collect mileage for the return of the 
automobile to his home where the re
turn of the automobile is actually 
necessary and when his official busi
ness does not permit him to return 
with the car himself, for the cost to 
him is the same whether he returns 
with the automobile or not. If he was 
justified in using his car to reach 
Glacier Park, then he should be per
mitted to charge for the round trip. 
Apparently it was the intention of 
the legislature to compensate an of
ficial for using his car for the dis
tance his car necessarily travels 
where such means of transportation 
is necessary in the performance of 
his official duty. The purpose of the 
Act is to provide a fair compensation 
for the use of the car. We believe 
this is a reasonable construction of 
the Act. 

Upon the facts presented, I am of 
the opinion that a claim for mileage 
for use of the car from Glacier Park 
to Helena, .is proper and should be al
lowed. 

Opinion No. 21. 

Agricultural Seeds-Labels
Commissioner of Agricul

ture, Power of. 

HELD: The legislature, by speci
fying by statute the contents of seed 
labels, has deprived the Commissioner 

of Agriculture and others from mak
ing any changes therein or adding 
thereto. 

January 4, 1935. 
Hon. A. H. Stafford 
Commissioner of Agriculture 
The Capitol 

You have submitted the question 
whether it is permissible for the De
partment of Agriculture, or those 
charged with the duty of enforcing 
the seed laws of this state, to adopt 
a. proposed national seed tag, or 
whether a change in the law is neces
sary before this can be done. It ap
pears that the proposed national seed 
tag requires certain information to be 
placed on the tag which is not re
quired by our statute. 

Section 3594, Revised Codes, as 
amended by Chapter 110, Laws of 
1929, provides for the labeling of ag
ricultural seeds, and sets forth the 
specific information to be placed on 
the tags. Since the legislature has 
not left to the Commissioner of Agri
culture the matter of specifying wh~t 
the labels of agricultural seeds shall 
contain, and has not permitted the 
Commissioner of Agriculture to pre
scribe the contents of such tag by 
rules and regulations but has seen fit 
itself to exercise the prerogative 
which it has of enacting specific leg
islation, it is my opinion that the 
Commissioner of Agriculture, and all 
others, are without authority to make 
any changes whatever in the seed tag 
labels or to add to the requirements 
of the statute. 

Opinion No. 22. 

Motor Vehicles--Chattel l\'lortgages 
and Conditional Sales Contracts 

-Filing Fees. 

HELD: Subdivision 5 of Section 2, 
Chapter 159, Laws of 1933, requires 
the payment of 50¢ for the filing of 
each chattel mortgage or each con
ditional sales contract. The Regis
trar of Motor Vehicles may not re
quire a separate instrument for each 
motor vehicle. 
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January 4, 1935. 
Mr. S. C. Small 
Deputy Registrar of Motor Vehicles 
Deer Lodge, Montana 

You have submitted the following 
question for my opinion: 

"The Montana Motor Vehicle Act 
provides that all conditional sales 
contracts and chattel mortgages 
shall be filed in the office of the 
Registrar of Motor Vehicles at Deer 
Lodge. A number of contracts have 
been presented for filing containing 
a description of more than one auto
mobile. Are we, under the Motor 
Vehicle Act, required to file these 
contracts or chattel mortgages, ac
cepting the fee of fifty cents (50¢) 
which is provided by law for filing 
each contract, or may we refuse to 
accept a contract or chattel mort
gage which contains a description of 
more than one motor vehicle and re
quire a separate contract or chattel 
mortgage for each motor vehicle and 
collect a fee of fifty cents (50¢) for 
each filing?" 

Section 1758, R. C. M. 1921, as 
amended by Subdivision 5 of Section 2 
of Chapter 159, Laws of 1933, reads 
in part: "* * * A fee of Fifty Cents 
(50¢) shall be paid the Registrar for 
filing chattel mortgages, conditional 
sales contracts or assignments there
of * * *." 

In view of the express words of the 
statute, it is my opinion that the 
Registrar of Motor Vehicles is re
quired to file chattel mortgages and 
conditional sales contracts upon pay
ment to him of 50¢ for each chattel 
mortgage or each conditional sales 
contract, and he may not refuse to 
accept an instrument which contains 
a description of more than one motor 
vehicle and may not require a sepa
rate instrument for each motor ve
hicle so as to permit him to collect 
50¢ for each filing. 

The statutory fee to be paid is for 
filing each instrument and in the ab
sence of a statute authorizing it, he 
may not require that each instrument 
cover one motor vehicle only. To do 
so would constitute legislation. His 
authority is derived from the statute 
by which he is limited, and he may 
not add thereto. The words of the 
statute being plain and unambiguous, 

there is no occasion for construction. 
(59 C. J. 953, note 10). 

Opinion No. 23. 

License-Wholesale Dealers
Dealers in Hay. 

HELD: Persons dealing in hay at 
wholesale, are wholesale dealers with
in the meaning of Chapter 164, Laws 
of 1933. 

January 4,1935. 
Mr. Geo. L. Knight 
Chief, Division of Horticulture 
Missoula, Montana 

You have stated that a number of 
complaints have been made about the 
practice of certain parties in the State 
of Montana buying hay in large quan
tities and evading payment for all or 
part of the hay purchased, and you 
have asked whether persons dealing 
in hay at wholesale come within the 
provisions of Chapter 164, Laws of 
1933, which provides for the licensing 
and bonding of dealers at wholesale. 

Section 1 of this Act provides: 
"For the purpose of this Act any 
person who shall buy to sell at whole
sale, or contract to buy to sell at 
wholesale, or who shall handle at 
wholesale for the purpose of resale, or 
who shall handle at wholesale on ac
count of, or as agent for another, any 
produce as herein defined, * * * ." 

Section 3. a. of the Act, reads: 
"The term 'produce' as used in this 
Act shall mean and include the na
tural products of the farm, the na
tural products of the orchard, vine
yard, garden and apiary, raw and 
manufactured; (except grains, dairy 
products, livestOCk, poultry and poul
try products), when handled for the 
purpose of resale." 

Undoubtedly, hay is a natural prod
uct of the farm. If it is, since it is 
not grain, which is expressly excepted, 
we see no reason why dealers in hay 
at wholesale, as specified in Section 
1 above, would not be within the 
meaning of the Act. If it was the in
tention of the legislature to except 
hay, it should have done so as it did 
in excepting grain. The intention of 
the legislature is to be obtained pri
marily from the language of the stat
ute. (59 C. J. 962, Section 569.). 
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