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are particularly applicable where the 
statute claimed to have been re­
pealed has for a long time been rigid­
ly adhered to and construed as be­
ing in existence, as well as where it 
has been given a settled meaning by 
adjudications of the court of last re­
sort, or where subsequent legislation 
shows that the legislature deemed 
it still in existence." (59 C. J. 905, 
Section 510.) 

For the foregoing reasons I am of 
the opinion that personal property 
taxes whi~h are not a lien against 
real estate may not be paid in two 
installments. 

Opinion No. 200. 

Taxation-Grain, Stored in Elevators 
-Elevators. 

HELD: Grain, held in and owned 
by a grain elevator, should be taxed 
on a basis of 7% of its true and full 
value. 

November 9, 1935. 
Mr. H. H. Hullinger 
County Attorney 
Conrad, Montana 

You have submitted the question as 
to what basis of value shall be taken 
for levying taxes on grain held in and 
owned by an elevator. The assessor 
has classified the grain for purposes 
of taxation at the rate of 33%% of its 
true and full value on the theory that 
Chapter 191, Laws of 1933 applies 
only to agricultural products held in 
storage by farmers. . 

Section I, Chapter 191, Laws of 
1933, provides: "As a basis for the 
imposition of taxes upon agricultural 
products in storage or held on the 
farm, and all livestock actually held 
on feed for purposes of slaughter and 
sold and removed from the county on 
or before the fifteenth day of April 
of the year in which the tax levy is 
made, seven per centum (7%) of the 
true and full value shall be taken." 

If it was the intention of the leg­
islature to have this section apply 
only to grain held in storage by farm­
ers, that intention was not expressed 
in the Act. It is, of course, elemen­
tary that the intention of the legisla­
ture is to be obtained primarily from 

the language used in the statute. 
Great Northern Utilities Co. v. Public 
Service Comm., 293 Pac. 294; Mc­
Nair v. School Dist. No.1 of Cascade 
County, 288 Pac. 188, 87 Mont. 423; 
69 A. L. R. 866; State v. Hays, 282 
Pac. 32, 86 Mont. 58; State v. Board 
of Com'rs of Big Horn County, 250 
Pac. 606, 77 Mont. 316; Morrison v. 
Farmers, Etc., Bank, 225 Pac. 123, 
70 Mont. 146; Swords v. Simineo, 216 
Pac. 806, 68 Mont. 164; State v. Walk­
er, 210 Pac. 90, 64 Mont. 215. 

Where the language of the statute 
is plain and unam bigl.loUS there is no 
occasion for construction. The court 
cannot indulge in speculation as to 
what the legislature had in mind but 
must give effect to a statute accord­
ing to its plain and obvious meaning. 
Melzner v. Northern Pac. Ry. Co., 127 
Pac. 146, 46 Mont. 162; United Mis­
souri River Power Co. v. Wisconsin 
Bridge & Iron Co., 119 Pac. 796, 44 
Mont. 343; Osterholm v. Boston & 
Montana Consol. Copper & Silver Min­
ing Co., 107 Pac. 499, 40 Mont. 508. 

Moreover, we would question the 
constitutionality of an Act if it had 
provided that grain held in storage by 
a farmer should be assessed on the 
basis of 7% of its value, while grain 
held in storage by an elevator com­
pany should be assessed on the basis 
of 33%% of its value. We are in­
clined to the opinion that such in­
equality in taxation would violate 
both the state and federal constitu­
tions. 

In view of the plain and clear mean­
ing of the statute no question of con­
struction is involved but if there were, 
we should be obliged to give it that 
construction if reasonably possible, 
which would render it valid and con­
stitutional. (12 C. J. 788, Section 220.) 

We are, therefore, of the opinion 
that the basis for the imposition of 
taxes on the grain in question should 
be 7% of its true and full value in 
accordance with said Chapter 191. 

Opinion No. 201. 

Taxation-Delinquent TaxeS-Penalty 
and Interest-Redemption. 

HELD: A taxpayer may redeem 
without payment of penalty and in­
terest, under Chapter 88, Laws of. 
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