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July 23, 1935. 
Montana Liquor Control Board 
Helena, Montana 

You have asked for an opinion as to 
whether or not the Montana Liquor 
Control Board has the right, under the 
State Liquor Control Act, to erect a 
building to be used as an office and 
warehouse by the Montana Liquor 
Control Board. 

We quote for you sections of Chap­
ter 105, Laws of Montana of 1933, as 
amended, which we believe are per­
tinent to this matter. 

"Section 5. The principal office 
of the Board shall be in the City of 
Helena." 

"Section 8. The Board shall have 
the following functions, duties and 
powers: * * * 

(e) To lease, furnish and equip 
any building or land required for the 
operation of this Act; * * * 

(f) To buy or lease all plant and 
equipment it may consider necessary 
and useful in carrying into effect the 
objects of this Act; 

(k) Without in any way limiting, 
or being limited by the foregoing, 
t9 do all such things as are deemed 
necessary or advisable by the Board 
for the purpose of carrying into ef­
fect the provisions of this Act, or 
the regulations made thereunder." 

"Section 91. All property, whether 
real or personal, all moneys acquired, 
administered, possessed or received 
by the Board and all profits earned 
in the administration of this Act, 
shall be the property of the state, 
:i: * * ." 

"Section 93. The Board shall make 
all payments necessary for the ad­
ministration of this Act, including 
the payment of the expenses of the 
members of the Board and its staff, 
and all expenditures incurred in es­
tablishing and maintaining State 
Liquor Stores and in the administra­
tion of this Act." 

"Section 94. All moneys received 
from the sale of liquor at the State 
Liquor Stores or from license fees 
or taxes or otherwise, arising in the 
administration of this Act, shall be 
paid to the Board, and the Board is 
hereby authorized to make such ex­
penditures from such fund as from 
time to time becomes necessary in 
the adm.l.nistration of this Act, in-

cluding in sLlch expenditures all sal­
aries, expenses of officers, agents 
and employees, and all proper ex­
penditures incurred in acquiring 
property and merchandise in connec­
tion with the administration of this 
Act." 

"Section 101. The Board is here­
by authorized to incur indebtedness 
in the administration of this Act for 
necessary expenses and the acquisi­
tion of necessary property and mer­
chandise, provided, however, that the 
total amount of outstanding indebt­
edness shall not at any time exceed 
the sum of Twenty-five Thousand 
Dollars ($25,000) and provided fur­
ther that any indebtedness so in­
curred by the Board shall be paid 
solely out of the moneys arising in 
the administration of this Act." 
Under the foregoing sections, it is 

our opinion that the Montana Liquor 
Control Board is vested with the pow­
er to erect a building in the City of 
Helena to be used as an office and 
w3xe1'touse, and that the Board is au­
th')l'ized to use funds on ha.nd and 
current funds received, to pay for the 
erection thereof. 

Opinion No. 146. 

Secretary of State--Corporations­
Housing Authority, No Fee For Filing 

Articles of Incorporation-Fees. 

HELD: No fee should be charged 
by the Secretary of State for the fil-
ing, recording and issuing of certifi­
cate of incorporation of the Billings 
Housing Authority. 

Hon. Sam W. Mitchell 
Secretary of State 
The Capitol 

July 24, 1935. 

You have submitted the following 
for my opinion: 

"I have had presented to me for 
filing and issuance of a certificate of 
incorporation articles of Billings 
Housing Authority, created under 
Chapter 140, Laws of 1935, and ten­
dered to my office under Section 4 of 
said Act. 

"From an examination of the Act 
I find no reference to the fees re­
quired to be paid by this corporation 
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to my office for services performed 
in filing, recording and issuance of 
certificate of incorporation. I, there­
fore, respectfully request your opin­
ion as to whether the fee to be 
charged by me is that set forth in 
paragraphs 3 and 4 of Chapter 50, 
Laws of 1935, Section 5 thereof, Sec­
tion 18 of said chapter, or whether 
any fee whatever is to be charged." 

A reading of Chapter 140, Laws of 
1935, discloses that it is emergency 
legislation for the purpose of not only 
securing employment for the unem­
ployed but also for the purpose of re­
moving slum conditions in cities. 
Paragraph 6, subdivision 2 of Section 
4 of said chapter, page 259, provides: 
"When the application has been made, 
filed and recorded, as herein provided, 
the authority shall constitute a pub­
lic body and a body corporate and 
politic under the name proposed in 
the application; the Secretary of 
State shall make and issue to the said 
commissioners, a certificate of incor­
poration pursuant to this Act, under 
the seal of the State, and shall record 
the same with the application." 

In the absence of any express pro­
vision for a fee for filing, recording 
and issuance of certificate of incor­
poration, and in view of the nature 
and purpose of the Act, and in view 
of the fact that the corporation shall 
constitute a public body, it is my 
opinion that the legislature did not 
intend that any fee should be charged 
for the filing, recording and issuance 
of certIficate of incorporation. 

Note: See Vol. 14, Official Opinions, 
338. 

Opinion No. 147. 

Highways-State Highway Commis­
sion, Authority Over Highways­

Secondary Roads-Feeder Roads. 

HELD: 1. The State Highway 
Commission has authority to estab­
lish, layout, construct, improve and 
maintain public highways other than 
State or State Federal Aided high­
ways. 

2. The commission has authority 
to expend certain parts of its revenue, 
accruing to the State Highway Fund, 
for the purposes above set forth. 

3. After the commission has des-

ignated certain highways as State or 
State Federal Aided Highways in its 
records, it retains authority to later 
withdraw such deSignation where said 
highways have not been constructed, 
improved or maintained as State or 
State F'ederal Aided Highways. 

July 24, 1935. 
State Highway Commission 
The Capitol 

On July 18, you addressed the fol­
lowing communication to this office: 

"The rules and regulations for car­
rying out the provisions of the Emer­
gency Relief Appropriation Act of 
1935 with reference to highways con­
tain in Section 2, the following defi­
nitions of feeder highways: 

.. 'Secondary or feeder roads,' for 
the purpose of these regulations shall 
be divided into three classes and de­
fined as follows: 

(1) roads outside of municipalities 
or metropolitan areas which are not 
included in the Federal-aid highway 
system or the State highway system 
in States which have not taken re­
sponsibility for important county or 
township roads or roads of similar 
classification (WPSO). (2) roads 
outside of municipalities or metro­
politan areas which are a part of 
the State highway system but not 
included in the Federal-aid highway 
system (WPSS). (3) roads or 
streets within municipalities or 
metropolitan areas which are not 
included in the Federal-aid highway 
system (WPMS)." 

Section 3 of these rules and regu­
lations requires that not less than 
25% of the highway apportionment 
to Montana shall be applied to secon­
dary or feeder road projects of the 
first classification above given (WP 
SO); and further requires that not 
less than 25% of the apportionment 
shall be applied to sections of the Fed­
eral Aid highway system within mu­
nicipalities or metropolitan areas, or 
secondary or feeder roads of the third 
classification, (WPMS). 

In order to handle and place under 
construction feeder road projects of 
the first and third classifications 
above given, it will be necessary for 
the Highway Commission to spend 
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