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hicle is owned or taxable a verified 
application for registration thereof, 
and shall upon the filing of said ap
plication pay to said County Treasur
er the registration fee prescribed by 
Section 1760, Revised Codes 1921, as 
amended by Chapter 38 of the Extra
ordinary Session, 1933-34. 

The owner of a motor vehicle who 
pays the registration fee to the Coun
ty Treasurer of a county other than 
that in which the motor vehicle is 
owned or properly subject to general 
taxes, does so at his own risk. Be
cause he fails to obey the mandate of 
the law, such payment does not ex
cuse payment to the right county 
treasurer. (37 C. J. 251; Fremont, 
E. & M. V. R. Co. v. County of Brown, 
26 N. W. 194.) 

Where taxes are involved, payment 
thereof must be made to the officer 
authorized to receive the same or his 
deputy. Payment to the wrong offi
cer does not protect the taxpayer 
where such officer misappropriates 
the money. (61 C. J. 958; 3 Cooley 
on Taxation, sec. 1224.) 

There is no distinction in principle 
between license fees and taxes so far 
as payment is concerned. Each, when 
due, must be paid to the proper offi-
cer. 

It is our view, therefore, that the 
obligation to pay is that of the own
ers of the automobiles in question 
and not that of Cascade C:ounty. 

Opinion No. 139. 

Poor Tax-Exemptions-Relief-F. E. 
R. A. Workers - County 

Commissioners. 

HELD: Federal Emergency Relief 
Administration workers, if they own 
property, are subject to poor tax 
since there is no provision of statute 
exempting them from payment. 

Mr. Wm. R. Taylor 
County Attorney 
Anaconda, Montana 

July 16, 1935. 

You have inquired whether persons 
who are dependent upon the Federal 
Emergency Relief Administration, are. 
exempt from the paymenl of the POOL" 

tax; whether Chapter 168, Laws of 
1935 abolishes the poor tax; under 
what section of the law a poor tax is 
now imposed and whether a poor tax 
illegally collected can be refunded. 

The collection of a poor tax is au
thorized by the provisions of Sec
tion 4465, as amended by Chapter 
100, Laws of 1931, subdivision 5. 
Chapter 168, Laws of 1935, does not 
repeal the poor tax. Rather it pro
vides for the collection thereof. 

No facts are stated relative to the 
refunding of poor taxes illegally col
lected. Each cas~, of course, must be 
considered on its own facts. In gen
eral, however, it is our \'iew that taxes 
illegally collected can be refunded un
der the provisions r;f S"ction 2222. 
See our opinion to Oscar C. Hauge, 
dated May 15, 1935 (No. 102, Volume 
16.) 

I am unable to find any provision in 
the statutes which exempts Federal 
Emergency Relief Administration 
workers, as such, from payment of 
poor taxes, If they own property, 
they are subject to such poor tax, 
which may be levied against them by 
the county commossioners. 

Opinion No. 140. 

Motor Vehicles-TraiIers-Licenses
"Pounds." 

HELD: The word "pounds" as 
used in the law requiring trailers and 
semi-trailers to be licensed, means 
the weight, not the capacity of the 
trailer or semi-trailer. 

July, 17, 1935. 
Mr. S. C. Small 
Deputy Registrar of Motor Vehicles 
Deer Lodge, Montana 

You have requested my opinion on 
the following: 

"1. Would a trailer or semi-trail
er which was 1000 pounds or under 
require a trailer license? 

"2. Does the word 'pounds' mean 
the weight of the trailer or the car
rying capacity?" 

Section 1760, as amended by Section 
1 of Chapter 103, Laws of 1933, pro
vides: 
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"Registration fees shall be paid 
upon registration or re-registration 
of motor vehicles, trailers, semi
trailers and dealers in motor vehi
cles or automobile accessories in ac
cordance with this Act, as follows: 
* * * 

"Trailers and semi-trailers, over 
one thousand (1000) pounds and not 
over one (1) ton, Two Dollars 
($2.00); 

"Trailers and semi-trailers, over 
one (1) ton, Five Dollars ($5.00)." 

I am of the opinion that the word 
"pounds" means the weight of the 
trailer or semi-trailer and not their 
carrying capacity. If this word had 
reference to the capacity of the trail
er, it is reasonable to suppose that 
the legislature would have used the 
word "capacity" as it did in the pre
ceding paragraphs of said section, in 
fixing the license fee of trucks accord
ing to their carrying capacity. Li
cense statutes are generally construed 
liberally in favor of the citizen and 
strictly against the state. In 37 C. J. 
213, Section 66, it is stated: "Stat
utes and ordinances imposing licenses 
and business taxes are generally to be 
construed liberally in favor of the citi
zen and strictly against the govern
ment, whether state or municipal * 
* * " 

No doubt most, if not all, of the 
trailers or semi-trailers weighing less 
than 1000 pounds, are not used for 
commercial purposes and are used 
only occasionally or once a year by 
picnickers or vacationists, and the 
legislature may have thought it un
just to require a license fee for such 
occasional use. 

Opinion No. 141. 

Milk Control Board, Power of-Trade 
Areas-Interstate Purchases

Pasteurization-Cities and 
Towns--Ordinances. 

HELD: Discussion of the powers 
of the Milk Control Board in relation 
to trade areas, interstate purchases, 
authority to enforce city ordinances 
relative to pastuerization and the de
termination of what is a "substantial" 
portion of the milk in a trade area. 

July 16, 1935. 
Mr. G. A. Norris 
Commissioner, Montana Milk Control 

Board 
The Capitol 

You have submitted the following: 

"1. Whether a bidder for the con
tract to supply Fort Harrison is 
bound by the prices adopted by the 
Helena trade area * * * and whether 
the board has authority to require a 
bidder on the Fort Harrison contract 
* * * to bid in accordance with price 
schedule as adopted by the Helena 
trade area." 

Since the Act operates upon all milk 
dealers who buy milk from producers, 
it would apply to such dealers who 
contracted to supply Fort Harrison, 
and they would be bound by the prices 
adopted by the Helena trade area, 
provided they purchase milk· within 
such trade area. The Act, of course, 
does not apply to milk purchased in 
another state as a state may not in
terfere with or regulate interstate 
commerce. 

"2. Also, will you kindly define 
more clearly Section 5 of Chapter 
189, Montana Laws, Twenty-fourth 
Legislative Assembly, in which it is 
stated that the Board has power to 
supervise, regulate, and control the 
distribution and sale of milk for con
sumption within the State. Does 
this stipulation give the Board pow
er of complete and absolute regula
tory action in a community having 
a city pastuerization law that is not 
being enforced by the city officials, 
who are reluctant as to the enforce
ment of this law?" 

Chapter 189, Section 5, provides 
that "the board shall have power to 
supervise, regulate and control the 
distribution and sale of milk for con
sumption within the state * * * ." 

The Act does not confer power to 
regulate the milk industry generally 
but merely as to prices. Moreover, 
the board would have no authority to 
enforce a city ordinance relative to 
pastuerization. 

3. In Section 6 of the law, please 
advise as to what portion of milk 
represents a 'substantial portion of 
milk,' or in other words, what is a 
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