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shall be required to own, at the time 
the loan is made. an amount of stock 
of the bank equal in fair book yalue to 
fh'e pel' cent of the amonnt of the loan. 
Upon default of any obligation of any 
Bank for Cooperath'es such bank may 
be declared insolvent and placed in 
the hands of a receiver by the gover­
nor. 

The institutions under consideration 
are instrumentalities of the govern· 
ment. (Skinner & Eddy Corp. ,'. ~ic­
Carl, 275 U. S. I, 72 L. Ed. 131; Russell 
Wheel & Foundry Co. v. United States. 
:'11 }j'ed. (2d) R2H; North Dakota-;\ion­
tana W. G. Ass'n. v. United States, 66 
Fed. (2d) 573.) Indeed the Banks for 
CooperntiYes are made such hv the 
}j'arm Credit Act of 1933. They are, 
however, entities separate and distinct 
from the United States and their agents 
and employees are not agents or em­
ployees of the United States. (United 
States y. Strang, 254 U. S. 491, 65 L. 
Ed. 368; Krichman v. United States. 
256 U. S. 363, 65 L. Ed. 992; Sloan 
Shipyards Corp. y. U. S. Fleet Corp .. 
258 U. S. 549. 66 L. Ed. 762; Skinner 
& Eddy Corp. v. McCarl, abo,:e; Proyi­
dence Engineering Corp. v. Downe)' 
Shipbuilding Corp., 294 Fed. 641; Rus­
sell Wheel & Foundry Co., v. United 
States, above; North Dakota·Montana 
'V. G. Ass'n. ,'. United States, I1bO\·e.) 

That congress recognized a distinc­
tion between officers and employees of 
the United States and employees of the 
Reconstruction Finance Corpora tion is 
apparent from the following sentence 
found in section 3 of the Reconstruc· 
tion Finance Corporation Act as :tmellll­
ed by section 208 (a) of the Emergency 
Relief an<l Construction Act of 1932: 
"Nothing contained in this chapter or 
in any Act shall be construe<l to pre­
vent the appointment and compensa­
tion as an employee of the corporation 
of any officer or employee of the United 
States in an)' board, commission, inde­
pendent establishment or executive de­
partment thereof." 

That a Bank for Cooperath'es is an 
entity distinct from the United States, 
its departments and boards cannot be 
gainsaid, in view of the provision which 
confers on the Governor of the Farm 
Credit Administration authorit,' to de­
clal'e such bank insolvent upon' default 
of any of its obligations. 

Our conclusion is, therefore, that of­
ficers and employees of the Reconstruc-

tion Finance Corporation, (he Regional 
Agriculturnl Credit Corporation, the 
Spokane Bank for Cooperatives and 
similar institutions, who reside in the 
State of Montana or whose services 
are rendered in the State of ~Iontana 
may be subject to payment of an in­
come tax on their salaries or wages 
under our law. 

Note; See Pomeroy". State Board of 
Equalization, et ai., 99 Mont. 534, 45 
Pac. (2d) 316. 

Opinion No. 609 
Beer-Resiaurant-Public Place 

-Licenses. 
HELD; The drinking of beer ill a 

public place, such as a restaurant, 
which has no license to sell heer, is 
in no. manner forbidden. 

September 2, 1934. 
You ask whether or not it. is legal 

for a person to buy beer from a licensed 
dealer and take same into restaurant 
which does not have a license and con­
sume same with meals purchased at 
said restaurant. 

Such a procedure does not violate 
any provision of the Montana law and 
is entirely permissible. Under the law 
as originally enacted (Chapter 106, 
Laws of 1933) it wus provided that it 
was unlawful for any person to drink 
beer in any public place, with certain 
exceptions. (Section 39.) But Section 
20 of Chapter 46, Laws of Extraordi­
nary SeSSion, 1933-34, repealed this 
Section 39 of said Chapter 106. 

As the sale of beer for consumption 
off the premises is e.,"l)fessly authorized 
by Section 10 of Chapter 46, Laws of 
Extraordina 1'y Session, 1933-34, and as 
the same statute expressly repeals that 
provision forbidding its public con­
sumption, the conclusion is clear that 
drinking of beer in a public place such 
as a restaurant which has no license 
to sell beer. is in no manner forbidden. 
The bee I', of course, must have heen 
purchased from a licensed dealer. 
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'Elections-Candida,ws-Withdrawal 
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Act, Sufficiency of-Statut~, 

Construction of. 
HELD; One who petitioned for the 

nomination for the office of state sen­
ator and afterward received it at the 
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