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the office of the county treasurer 
wherein such motor vehicle is owned 
or tasable." I find no statutory pro
l"ision authorizing any owner of an 
automobile to file, or any county treas
urer to receive any application for 
registration, escept for automobile 
owned or taxable in the county. 

In the absence of such statute and 
in Yiew of the espress provision of 
Section 1, Chapter 158, Laws of 1933, 
I must conclude that county treasurers 
are restricted as above stated and 
that no county treasurer may accept 
application or receive the license fee 
for any automohile from an owner or 
from an automobile taxpayer residing 
in another county. 

Note: Dnder Sec. 1, Cha.p. 13, Laws 
of Extraordinary Session. 1()33-1934, 
the application need not be verified. 
(See opinion No. 433, this volume.) 

Opinion No. 540 

State Examinel'-Liquor Stores, Ex
amination of-Liquor Control 

Board, Examination of 
Accounts. 

HELD: Individual liquor stores have 
no books or accounts to be examined by 
the state examiner. 

State examiner must examine the 
books and records of the Liquor Con
trol Board once each year and may 
examine such books and records more 
often in his discretion. 

June 1, 1934. 
You lU1\'e submittcd the following 

ljUestions : 
"Is it necessary for the State Ex

aminer to make an esamination of 
the Liquor Board and/or liquor stores, 
and if so. when must this be done? 
Would it 'be proper for the examina
tion to be made at the close of the 
calendar year as in all other state 
examina tions ? 

","Te would appreciate your opinion 
as to what are the duties of the 
State Examiner in connection with 
the Liquor Board and liquor stores 
as provided for by Chapter 105, 1U33 
Session Laws of Montana." 

In regard to liquor stores, since no 
accounts are kept by the individual 
stores, which are required to make a 
report of all sales each day, accom-

panied by duplicate Slips of individual 
sales, and also to report to the liquor 
board the stock on hand a t the end of 
each day, there would be no books, ac
counts or reconls at the individual 
stores to examine. 

In regard to the liquor hoard, how
ever, I call your attention to the follow
ing, Subdivision (1), Section 92, Part 
V., Chapter 105, Laws of 1933, which 
provides: 

"Section 92. (1) '['he Board shall 
from time to time make reports to 
the State Esaminer covering such 
matters in connection with the ad
ministration or enforcement of this 
Act as he may require, and shall an
nually make a report for the twelyc 
months endinl: on the thirty-first dll~' 
of D(>cember in the year in which thc 
report is made, which sha 11 contain
* * *." 

" (3) The books and records of the 
Board shall lit all times be suhject to 
examination and audit by the State 
Examiner or his duly authorized 
agents or employees." Subdivision 
(3) Id. 

"Section 95. The accounts of the 
Board shall be made up to the 31st 
day of December in. each year and at 
such other times as may be required 
by the State Examiner; and in e"ery 
case the Hoard shall prepare a bal
ance sheet and statement of profit and 
loss and submit the same to the State 
Examiner." Section 95 rd. 

Section 210 R. C. l\L 1921 liS amendell 
h.,· Chapter 78, Laws of 1923, sec. 1, 
plaees the duty upon the state ex
aminer amI his assistants, "to examine 
at least once in each year the books 
and accounts of * * • all other state 
officers having the collection or han
dling of state money • • * and all other 
officers and boards whether temporary 
or permanent, however ere a ted and for 
whate"er purpose, ha,ing the controL 
management, collection 01' disbursement 
of any public moneys of flny character 
or description." 

From the foregoing it is my opinion 
that it would be the duty of the state 
examiner to examine the books and 
the records of the liquor control board 
at least once each year and that he 
may make additional examination or 
examinations within his discretion. It 
is to be noted in this connection that 
while the board shall from time to 
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time make reports to the state ex
nminer, ns he may require, the bonrd 
must make all nnnual report for the 
twelve months ending December 31 of 
each year. (Sections 92 (1),95 supra). 

Since the law does not prescribe the 
time when such examination shall be 
made, in my opinion the time of the 
examination or examinations is within 
the discretion and com'enience of the 
state examiner. 

Opinion No. 541 

Banl{s and Banking-Capital Structme 
-Ma."imum Loans. 

HELD: Chapter 16, Laws of the Ex
traordinary Session, 1933-34, expressly 
provides that money borrowed by a 
hank on capital notes or debentures 
shall be considered as part of the cap
ital structure for the purpose of deter
minill~ the maximum amount of loans. 

June 1, 1934. 
You have submitted the following 

question: 
"'Ve have recently permitted the 

state hnnks in Montana to issue so
called "capital notes" and "deben
tures" over-long periods of time which 
are subordinated to the claims of com
mon stockholders. The question has 
arisen whether these debentures are 
a pal·t of the capital structure and 
thereby _ within the legal loan limit, 
or whether they are merely borrowed 
money. We realize, of course, that, a 
preferred stock issue could be classed 
as stock but a debenture issue is not 
an issue in which the articles of 
agreement of a bank are changed and 
therefore we want to ascertain from 
your office as to the exact status of 
the debent,ures :in the question of 
capital structure." 

Chapter 1(;, I,aws of the Extraordi
nary Session, 1933-34, in its title au
thorizes banks "to issue and negotiate 
capital notes or debentmes and to bor
row money for capital purposes, and 
fixing the status of such capital." ~'he 
concluding sentence of Section 1 reads 
as follows: "~'he amount of money so 
horrowed shall be considered as cap
ital for the purpose of determining the 
maximum amount of money that may 
he loaned by such bunk, savings bank, 
trust company or investment company 
to any person, co-partnership or cor-

poration, and for the purpose of de
termining the maximum amount of 
money which such bank may borrow, 
and for all other purposes of bank 
capital as may be required by law." 

In view of the express declaration of 
the Legislature, it is my opinion that 
the notes and debentures issued by 
hanks should he considered a part of 
the capital structure of banks within 
the meaning of Section 44 of Chapter 
89, Laws of 1927, limiting loans to 
twenty per centum (20%) of the 
amount of the unimpaired capital and 
surplus of the bank. 

Opinion No. 542 

Intoxicating Liquor-Indians, Sale to 
-Liquor. 

HELD: Under Federal Law, no one 
may sell intoxicating liquor to Indians, 
including mixed bloods, who are wards 
of the Government; and tllis law ap
.plies off as well as on reservations. 

But an Indian not a ward of the 
Government and not maintaining tribal 
relations may buy liquor as freely as 
whites. 

June 2, 1934. 
You suhmit the following: "Some of 

our vendors are in a quandary regard
ing the sale of liquor to Indians. I 
wish you would give us an opinion 
relative to the Federal Acts covering 
this subject: whether it would be legal 
to sell liquor to an Indian who is not 
a Government ward, and whether or not 
a Breed is considered by the Govern
ment the same as an Indian." 

Chapter 109, page 506, United States 
Statutes of the 54th Congress, 1897, 
provides in part as follows: 

"That. any person who shall sell, 
give away, dispose of, exchange, or 
barter any malt, spirituous, or vinous 
liquor, including beer, ale and winc, 
or any ardent or other intoxicating 
liquor of any kind whatsoever • * • 
to any Indian to whom allotment of 
land has been made while the title 
to the same shall be held in trust by 
the Government, or to any Indian a 
ward of the Government under charge 
of any Indian Superintendent or agent, 
or any Indian, including mixed bloods, 
over whom the Government through 
its department, exel'cises guardian
ship, and any person who shall in-
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