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what is the principal place of business 
of a certain corporation, what is the 
dn te of issuance of a certain notarial 
commission, where all that is required 
is to turn to a certain card or index 
in order to ohtain the information to 
answer the inquiry, constitute a search '! 

The question arises as to what con
struction shall be placed on the word 
"search" in order to express the inten
tion of the legislature. It is my opin
ion that the effort required to answer 
the abo\'"e questions used as illustra
tions. or similar questions. does not 
constitute a "search" in either a legal 
or a colloquial sense. Standard Dic
tionary defines "search" as "to explore 
thoroughly as if to find something con
l"ealed or lost"; Century Dictionarv 
(Ie fines it "to go througl; ca refully i~ 
~peking to find something"; 'Vehster's 
Dictiona ry gives a similar definition, 
'·to look over or through for the pur
[lose of finding something." Examples 
a re cited: "Search the Scriptures." "to 
search the house." "to search II title," 
·'search for hirlden treasure". 

The mere turning to an index, card 
or file to obtain information does not 
constitute a "search'" in the true and 
ordinarily accepted sensc of the term. 
In my opinion the legislature did not 
intend to use the word in such a sense. 
If that had been their intention they 
would clearly have stated that. the sec
retary of state must charge $1.00 for 
answering all inquiries, for very few 
queries, if any, rlirected to your offiee 
l"an be answered without inspection or 
reference to some card or record. Rath
er, it was the intention of the legisla
ture that the taxpayers should be en
titled to such simple service without 
paying an exorbitant fee. Certainly 
in the absence of a clear intention oil 
the part of the legislature to charge 
such a fee, no such fee should he 
charged. (46 C. J. p.1017, Section 244.) 

I am advised that all secreta)ies of 
state have made it a pmctice of fur
nishing such information without 
charge and of giving an interpreta
tion to the statute in accordance with 
the views herein expressed. The con
temporaneous construction placed upon 
a statute by an officer or department 
charged \\ith the duty of executing it 
and especially if obsen·ed and acted 
upon over a long pel·iod of time, is 
entitled to more or less weight and 
should not be disregarded or o'·er-

turned except for the most cogent rea
sons and unless clearly erroneous. 
(State v. Brannon, et aI., 86 :Mont. 200, 
283 Pac. 202, 67 A. L. R 1020; State 
, .. Knight. 76 Mont. 71. 245 Pac. 267; 
Logan v. Davis, 233 U. S. 613, 58 L. 
Ed. 1121, 34 Sup. Ct. Rep. 685, 690; 
Swendig v. Washington Water Power 
Co., 265 U. S. 322, 68 L. Ed. 1036, 44 
Sup. Ct. Rep. 496; Lewis' Sutherland 
on Statutory Construction. sec. 472: 
5!l C. J. 1025, sec. 609.) , 

Opinion No. 538 

~Iotor Vehicles-Licenses-Application 
fOl' Registration-County Treasurer, 

HELD: No county treasurer may ac
cept application or receive license fee 
for any automobile from an owner, or 
from an automobile taxpayer, residing 
ill another county. 

May 29, 1934. 
You ha,'e submitted the following 

question: 
"Relating to laws enacted hy the 

F}xtraordinan· Session 1933-1934 ap
plying to county treasurers collecting 
motor vehicle licenses, will you please 
ad"ise if county treasurers are re
stricted to collect such license onll" 
from resident taxpayers of their r~
spective counties. In other words, 
can a county treasurer accept a li
cense fee and issue a license to a 
)·esident taxpayer of another county 
within this state?" 

Section 1759 R. C. M. 1921 as amend
ed by Chapter 113, Laws of 1\)25, Chap
ter 181. Laws of U)2\), Chapter 158, 
Laws of 1931, Chapter 158, Section 1, 
La ws of 1933, provides: 

"Every owner of a motor vehicle 
operated or dd'·en upon the puillic 
highways of this state shall, for each 
motor vehicle owned, except as herein 
otherwise expressly provided. file, or 
cause to be filed. in the office of the 
county treasllI"er 'of the county where
in such moto)' vehicle is owned or tax
able, a verified application for regis
tration or re-registration, upon blank 
form to be prepared and furnished by 
the Hegistrnr of Motor Vehicles, e..-xe
cuted in duplicate. which application 
shall contain: * * *." 
It will be observed that the owner 

of the motor ,·ehicle shall file a veri
fied application for registration "in 
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the office of the county treasurer 
wherein such motor vehicle is owned 
or tasable." I find no statutory pro
l"ision authorizing any owner of an 
automobile to file, or any county treas
urer to receive any application for 
registration, escept for automobile 
owned or taxable in the county. 

In the absence of such statute and 
in Yiew of the espress provision of 
Section 1, Chapter 158, Laws of 1933, 
I must conclude that county treasurers 
are restricted as above stated and 
that no county treasurer may accept 
application or receive the license fee 
for any automohile from an owner or 
from an automobile taxpayer residing 
in another county. 

Note: Dnder Sec. 1, Cha.p. 13, Laws 
of Extraordinary Session. 1()33-1934, 
the application need not be verified. 
(See opinion No. 433, this volume.) 

Opinion No. 540 

State Examinel'-Liquor Stores, Ex
amination of-Liquor Control 

Board, Examination of 
Accounts. 

HELD: Individual liquor stores have 
no books or accounts to be examined by 
the state examiner. 

State examiner must examine the 
books and records of the Liquor Con
trol Board once each year and may 
examine such books and records more 
often in his discretion. 

June 1, 1934. 
You lU1\'e submittcd the following 

ljUestions : 
"Is it necessary for the State Ex

aminer to make an esamination of 
the Liquor Board and/or liquor stores, 
and if so. when must this be done? 
Would it 'be proper for the examina
tion to be made at the close of the 
calendar year as in all other state 
examina tions ? 

","Te would appreciate your opinion 
as to what are the duties of the 
State Examiner in connection with 
the Liquor Board and liquor stores 
as provided for by Chapter 105, 1U33 
Session Laws of Montana." 

In regard to liquor stores, since no 
accounts are kept by the individual 
stores, which are required to make a 
report of all sales each day, accom-

panied by duplicate Slips of individual 
sales, and also to report to the liquor 
board the stock on hand a t the end of 
each day, there would be no books, ac
counts or reconls at the individual 
stores to examine. 

In regard to the liquor hoard, how
ever, I call your attention to the follow
ing, Subdivision (1), Section 92, Part 
V., Chapter 105, Laws of 1933, which 
provides: 

"Section 92. (1) '['he Board shall 
from time to time make reports to 
the State Esaminer covering such 
matters in connection with the ad
ministration or enforcement of this 
Act as he may require, and shall an
nually make a report for the twelyc 
months endinl: on the thirty-first dll~' 
of D(>cember in the year in which thc 
report is made, which sha 11 contain
* * *." 

" (3) The books and records of the 
Board shall lit all times be suhject to 
examination and audit by the State 
Examiner or his duly authorized 
agents or employees." Subdivision 
(3) Id. 

"Section 95. The accounts of the 
Board shall be made up to the 31st 
day of December in. each year and at 
such other times as may be required 
by the State Examiner; and in e"ery 
case the Hoard shall prepare a bal
ance sheet and statement of profit and 
loss and submit the same to the State 
Examiner." Section 95 rd. 

Section 210 R. C. l\L 1921 liS amendell 
h.,· Chapter 78, Laws of 1923, sec. 1, 
plaees the duty upon the state ex
aminer amI his assistants, "to examine 
at least once in each year the books 
and accounts of * * • all other state 
officers having the collection or han
dling of state money • • * and all other 
officers and boards whether temporary 
or permanent, however ere a ted and for 
whate"er purpose, ha,ing the controL 
management, collection 01' disbursement 
of any public moneys of flny character 
or description." 

From the foregoing it is my opinion 
that it would be the duty of the state 
examiner to examine the books and 
the records of the liquor control board 
at least once each year and that he 
may make additional examination or 
examinations within his discretion. It 
is to be noted in this connection that 
while the board shall from time to 
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