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One can ha\-e but one residence. and 
l'e"idence in one place cannot ~ lost 
until another is gained. (Section 38. 
H. C. 1\:1. 1921.) 

In answer to question two, the an
swer is, yes, provided the year's resi
dence in the county immediately pre
cedes the application for relief. 

In answer to question three: "One 
rpar" must be substituted in place of 
·'six months", and, as "legal settle
ment" is not used in our statutory 
phraseology, the proper word to use is 
·residence". 

Opinion No. 494. 

Ta;xation-State Pl'operty-Oil and 
Gas-Royalties-Oil Royalties 

of State, Taxation of. 

HI~LD: It is always presumed, 
when there is a quei>tion, that it is not 
the intent of the state to tax its own 
property. 

The privilege and license tax of 
three-eighths of one cent per barrel on 
erude· petroleum leYieel and assessed 
under Section 14, Chapter 18, Laws of 
the Extraordinary Session, 1988. is n(lt 
to be collected on crude petroleum or 
the income from crude petroleum be
lonbring to the State of Montana. 

March 14, 1984. 
Does the privHege and license tax of 

three-eights of one cent per barrel on 
crude petroleum levied and assessed 
under Section 14, Chapter 18, Laws of 
the Extraordinar~' Session of the 
Twenty-Third Legislative Assembly of 
the State of :M:ontana, apply to the 
State's royalty in such oil? 

"The property of * * * the state, 
" • * shall be exempt from taxation: 
* * ." (Section 2, Article XII, Con
stitution.) Section 1998, R. C. M., 1921. 
as amended hy Chapter 98, Laws of 
1931, provides: "The property of • * * 
the state * * * are exempt from taxa
tion, * " *." Therefore, if this is a 
tax upon property it cannot be collect
ed on crude petroleum belonging to the 
State. 

Section 19!)6, R. C. M., 1921, defines 
propert5' for the purposes of taxation 
and prm'ides, so far as pertinent, as 
follows: 

"Whenever the terms mentioned in 

this section are employed in dealing 
with the suhject of taxation, they are 
employed in the sense hereafter af
fixed to them. 

"First-The term "property" in
cludes moneys, credits, bonds, stocks, 
franchises, and all other rna tters and 
things, real, personal, and mixed, ca
pable of prh-ate ownership; but this 
must not be construed so as to author
ize the taxation uf the stocks of any 
cumpany or corpora tion when the 
property of such company or corpora
tion represented by such stocks is 
within the state and has been taxed." 

Under this provision the tax might 
he deemed to be a tax upon property. 
It prubahly is more properly to be clas
sified as a privilege or license tax 
tax which is enacted in lieu of a prop
erty tax. 

The pro"isions e,f Section 2, Article 
XII, of the Constitution, declaring 
what property shall be exempt from 
taxation, is mandatory in character 
and self executing, anel elenies the leg
islature authol'ity to tax any property 
of the class therein speCified. (Cruse 
'". Fischl, 55 ;)iont. 258, 268.) 

It is always presumed, when there 
iR a question, that it is not the intent 
of the State to tax its own property. 
(Cooley on Taxation, Fourth Edition,. 
Sec. 71, Sec. 91, Sec. 621; 26 It. C. L 
page 881, par. 289; 61 C. J. par. 359, 
page 366.) These authorities clearlr 
show that statutes of the character of 
Chapter 18, Sllpra, nre not inteneled to 
be taxes on state property or on the 
'.ncome from state property. 

'Ve. therefore, conclude that this tax 
is not to be collected on crude petrole
um or the income from crude petroleum 
belonging to the State of Montana. 

Opinion No. 495. 

Schools-School Districts-Honds-De· 
linquent School District Honds and 

Coupons-Interest on Delinquent 
School Bonds and Coupons 

-State Treasm"er. 

HELD: Under Chapter 147, Lam; 
of 1927, the state treasurer must 
charge at the rate of sL" per cent pel' 
annum on school bonds, amortization 
coupons and interest coupons on which 
payment is delayed, from the time they 
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llecome due until they are paid; and 
said rate must be charged irrespecti"e 
of the ra te of in terest on the bonds 
themselves. 

::\iarch 17, 1934. 
Your letter to us of recent date is 

liS follows: 
"The State Treasurer's office char~

(>s various school districts interest at 
the rnte of 60/0 on their delinquent 
coupons and bonds owned by the State 
of ::\Iontana. Interest. ae-cordin;;ly. has 
been char~ed on interest coupons Ilnd 
nmortizaNon f'oupons-that is, inter
est has been charged on hoth princi
pal and interest. 
"In view of the fact tlla t there has 

heen a qnestion raised as to our right 
in charging this interest, we would 
like to obtain ~-our Ol)inion on the fol
lowing: 

"1. Should interest he charged on 
delinquent bonds from the date of the 
last interest pa~'ment to date of pa~'
ment of bonds? 

"2. Should interest be charged on 
:;mortization coupons as a whole, or 
only on the portion of the coupon rep
resenting principal'! 

"3. Should interest be charged on 
conpons that are interest on the prin
.;ipal ?" 

Section 29 of Chapter 147, Laws of 
,W27, prol'ides that any and all install
ments of interest and principal on 
school bonds held by the state not 
promptly paid when due shall draw 
interest at the rate of six per cent per 
annnm from the date due until actually 
paid, irrespecth-e of the rate of inter
c~t on the honds themselves. 

By thIs statute the legislature un
:loubtedly intended that school bonds, 
amortization coupons and interest cou
pons, on which payment is delayed, 
should hear interest at the rate pre
sCl'ibed from the time they become due 
until they are paid. (Kalman v. Treas
ure County, 84 ::\'font. 285; Hoswell 
Drainage Dist., v. Parker, 53 Fed. (2d) 
793; 33 C .• T. 205.) 

We are constrained, therefore, to an
~I\'er the first [lI1d third questions pro
poundcd in the affirmative and to an
!5wer the second question propounded 
in this way: Interest should be charged 
on the full amount of the amortization 
coupon and not on the full amount 
thereof less the included interest. 

Opinion No. 496. 

Schools-.1oint School Dish'iets-Reg
istered Warrants, Payment of

Teachers. 

HELD: In the absence of any stat
utory prol'isions regulating the custody 
of funds and payment of registered 
warrants in elementar.,· joint school 
districts, it is reasonable to follow the 
prOloisions governing high schools in 
the same matter. . 

A teacher should not be made to suf
fer where school officials have caused 
bel' to register warrants in the county 
of a joint school district whiclt doe~ 
not have custody of the funds, and not 
in the county which does, since the ob
ligation is an ohligation of the district. 

February 26, 1934. 
You submit the following matter and 

request an opinion thereon: 
"During the year 1931-32, one Mrs. 

W. L. Viebrock'taught School Distlict 
No. 89, which is a joint school dis
trict witb Musselshell County. She 
received registered warrants to the 
amount of $260.00 registered from De
cember 10, 1931 to May 2, 1932, in 
Musselshell County. During the Sum
mer of 1932, the County Superintend
ent of Golden Valley ordered that all 
the business of said school district 
be transacted in Golden Valley Coun
ty, the place where the school house 
was and is now situated. No school 
"'as held during tlte school year of 
1932'33. During the school year of 
] 933-34, school is being held in said 
(;ounty, and registered warrants are 
threatened to be paid out of funds in 
the Golden Yalley County leal'ing the 
previous rel,oistered warrants in Mus
selshell County unpaid. 

"All warrants should be paid in the 
order of their re!,oistt'ation, and it 
seems to me the place or county with
in which they may be is immaterial; 
but how to handle this situation, I 
cannot tell unless we obtain some 
court order to transfer the registered 
warrants in Musselshell County, re
taining the original date of registra
tion of ~lusselshell County warrants 
so as to be ahead of the Golden Val
ley registered warrants. How else the 
trustees could effectil'ely make ar
rangements to get the same results, I 
am unable to determine." 
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