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yote unless he has been pardoned or 
restored to citizenship by the GOI'er
nor; provided, second that nothing here
in contained shall be construed to de
prive any person of the right to vote 
who has such right at the time of the 
adoption of this Constitution; prodd
ed, that after the expiration of fiye 
years from the time of adoption of 
this Constitution, no person except citi
l'-ens of the United· States shall have 
the right to vote," 

Section 12263, Revised Codes 1921, 
provides: "The governor has power to 
restore to citizenship any person con
victed of any offense committed 
against the laws of the state, upon 
cause being shown, either after the ex
piration of sentence, or after pardon." 

It is worthy of note, perhaps, that 
the words "or restored to citizenship 
by the Go\-ernor," occurring in the 
amendment immediately after the 
words "unless he has been pardoned," 
are not found in the original section at 
all. 

It goes without saying that the gov
ernor has nothing whatever to do with 
the case of a person convicted of a 
crime against the laws of the United 
States. The power to pardon such per
son is vested in the President. The 
governor may pardon or restore to cit
izenship a person convicted of a felony 
denounced by the In ws of this state and 
when he does so such person, if pos
sessed of the necessary qualifications 
otherwise, may then exercise the right 
of suffrage. 

Since, then, a citizen of the United 
States who was convicted of a viola
tion of the Volstead Act did not there
Dy lose his citi7-enship, and since the 
constitutional and statutory provisions 
above quoted relate only to conviction 
of a felony under the laws of Montana, 
whatever may be said of Section 2 of 
Article IX of the Constitution before 
being amended, it is clear, we think, 
that his right to register for popular 
elections exists unimpaired. (United 
States v. Barnabo, 24 Fed, Cas. No. 
14,522). Other cases more or less in 
point are Huber v. Reily, 5.'3 Pa. 112: 
State v. Symonds, 57 Me. 148, and 
Gotcheus y. Matheson, 58 Barb. 152. 

There being no loss of citizenship, it 
is hardly necessary to add that either 
the continuance in force or the repeal 
of the Volstead Act would not possihly 
affect the right. 

'Opinion No. 493. 

ReJief--SetUement-Interstate Settle
ment-Legal Settlement-Residence. 

HELD: The phrase "interstate set
tlement" has no meaning in connection 
with Monana relief statutes, and the 
phrase "legal settlement", as used in 
some States, is practically synonymous 
with "residence" in Montana pauper 
statutes. 

To be entitled to relief one must, un
der Section 4531, R. C. 1\-1., 1921, as 
alllended by Chapter 19, Laws of the 
l~xtraordinary Session, 1933, have re
~ided in the county to which he applies 
for a period of one year, except in cases 
of extreme necessity. 

March 13, 1934. 
'Ve acknowledge receipt of yours of 

the 10th requesting an opinion from 
this office in the following matter: 

"Does the State of Montana haye 
any definite interstate settlement law? 

"WOUld settlement be acquired by 
residing in a county of Montana for 
;1 period of one year, self supporting 
coming from another state? 

"WOUld you say the following 
which appears in our present settle· 
Illent pamphlet, is correct: 'A person 
must live six months in a county in 
this state in order to acquire a legll \ 
settlement and be entitled to public 
relief, except in case of severe illness'." 

The phrase "interstate settlement" 
has no meaning in connection with our 
statute's relating to public relief, and 
we doubt its having any application in 
'1ny other state. 

"Legal settlement" in some states, 
particularly some of the older states, 
is practically synonymous with the 
word l'residence" as used in our stat
utes relating to paupers. 

Chapter 19 of the Extraordinary Ses
sion of 1933-34 amends Sections 4531, 
4532, and 4533, R. C. M. 1!)21, as for
merly amended, and now requires resi
dence of one year immediately preced
ing application for public relief before 
relief may be granted, except in cases 
of extreme necessity. If it is founll 
that the applicant for relief has not 
been a resident of the county °for one 
year, next preceding, the county boaI'll 
may pro\'ide transportation funds to 
move the applicant to the county where 
he resides. 
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One can ha\-e but one residence. and 
l'e"idence in one place cannot ~ lost 
until another is gained. (Section 38. 
H. C. 1\:1. 1921.) 

In answer to question two, the an
swer is, yes, provided the year's resi
dence in the county immediately pre
cedes the application for relief. 

In answer to question three: "One 
rpar" must be substituted in place of 
·'six months", and, as "legal settle
ment" is not used in our statutory 
phraseology, the proper word to use is 
·residence". 

Opinion No. 494. 

Ta;xation-State Pl'operty-Oil and 
Gas-Royalties-Oil Royalties 

of State, Taxation of. 

HI~LD: It is always presumed, 
when there is a quei>tion, that it is not 
the intent of the state to tax its own 
property. 

The privilege and license tax of 
three-eighths of one cent per barrel on 
erude· petroleum leYieel and assessed 
under Section 14, Chapter 18, Laws of 
the Extraordinary Session, 1988. is n(lt 
to be collected on crude petroleum or 
the income from crude petroleum be
lonbring to the State of Montana. 

March 14, 1984. 
Does the privHege and license tax of 

three-eights of one cent per barrel on 
crude petroleum levied and assessed 
under Section 14, Chapter 18, Laws of 
the Extraordinar~' Session of the 
Twenty-Third Legislative Assembly of 
the State of :M:ontana, apply to the 
State's royalty in such oil? 

"The property of * * * the state, 
" • * shall be exempt from taxation: 
* * ." (Section 2, Article XII, Con
stitution.) Section 1998, R. C. M., 1921. 
as amended hy Chapter 98, Laws of 
1931, provides: "The property of • * * 
the state * * * are exempt from taxa
tion, * " *." Therefore, if this is a 
tax upon property it cannot be collect
ed on crude petroleum belonging to the 
State. 

Section 19!)6, R. C. M., 1921, defines 
propert5' for the purposes of taxation 
and prm'ides, so far as pertinent, as 
follows: 

"Whenever the terms mentioned in 

this section are employed in dealing 
with the suhject of taxation, they are 
employed in the sense hereafter af
fixed to them. 

"First-The term "property" in
cludes moneys, credits, bonds, stocks, 
franchises, and all other rna tters and 
things, real, personal, and mixed, ca
pable of prh-ate ownership; but this 
must not be construed so as to author
ize the taxation uf the stocks of any 
cumpany or corpora tion when the 
property of such company or corpora
tion represented by such stocks is 
within the state and has been taxed." 

Under this provision the tax might 
he deemed to be a tax upon property. 
It prubahly is more properly to be clas
sified as a privilege or license tax 
tax which is enacted in lieu of a prop
erty tax. 

The pro"isions e,f Section 2, Article 
XII, of the Constitution, declaring 
what property shall be exempt from 
taxation, is mandatory in character 
and self executing, anel elenies the leg
islature authol'ity to tax any property 
of the class therein speCified. (Cruse 
'". Fischl, 55 ;)iont. 258, 268.) 

It is always presumed, when there 
iR a question, that it is not the intent 
of the State to tax its own property. 
(Cooley on Taxation, Fourth Edition,. 
Sec. 71, Sec. 91, Sec. 621; 26 It. C. L 
page 881, par. 289; 61 C. J. par. 359, 
page 366.) These authorities clearlr 
show that statutes of the character of 
Chapter 18, Sllpra, nre not inteneled to 
be taxes on state property or on the 
'.ncome from state property. 

'Ve. therefore, conclude that this tax 
is not to be collected on crude petrole
um or the income from crude petroleum 
belonging to the State of Montana. 

Opinion No. 495. 

Schools-School Districts-Honds-De· 
linquent School District Honds and 

Coupons-Interest on Delinquent 
School Bonds and Coupons 

-State Treasm"er. 

HELD: Under Chapter 147, Lam; 
of 1927, the state treasurer must 
charge at the rate of sL" per cent pel' 
annum on school bonds, amortization 
coupons and interest coupons on which 
payment is delayed, from the time they 
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