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57, Laws of 1927, as amended by Chap
ter 11, Laws of 1933, provides for the 
registration of withdrawals by mem
bers and the payment to them in the 
order received of "all cash collections" 
with certain limitations. It will be ob
sen'ed that this section has to do with 
cash "ithdrawals, that is, to cases 
where a member has elected to with
draw and accept cash according to the 
terms of his contract and the provi
sions of the by-laws. 

It is my opinion that an attempt by 
a member to purchase from his asso
ciation home owners' loan bonds and 
to pay for the same by surrender of 
his stock or cancellation of his contract 
does not constitute a cash withdrawal 
within the meaning of the above men
tioned statute and that in the ahsence 
of express prohibjJion a solvent build
ing' and loan association has power to 
assign anel transfer home owners' loan 
honds to a member in ca ncella tion of 
its stock or outstanding contractual ob
liga tions. without considering the se
quence of the order of registration for 
withdrawals. See 9 C .. J. 953, Sec. 65, 
note 91. 

Opinion No. 423 

POOl'-County Commissionel's---Sup
plies, Purchase of, as an Incident to 

Employment-Pool' Fuml. 

HELD: The county commi1ssioners 
have power to purchase paint and oth
el' supplies from the Poor Fund for the 
purpose of keeping the poor employed. 

January 23, 1934. 
You have submitted the question 

whether the county commissioners have 
the power to purchase paint and other 
supplies from the poor fund for the 
purpose of keeping the poor employed, 
there being a deficiency in such mate
rial supplied under the C. W. A. 

For the reasons set out in Opinion 
No. 378, this volume. concerning the 
hiring of an employment manager, I 
am of the opinion that the county com
missionel's ha ye such power under the 
provisions of Section 4465, R. C. ~L 
ID21, as amended by Chapter 100, Laws 
of 1931. The purchasing of such mate
rials seems to be a method reasonably 
well adapted to the end of providing 
for the care and maintenance of the 
dependent poor, a duty with which the 
county commissioners are charged. 

Opinion No. 424. 
Count.y Land-Tax Deed Laud, Sale of 
by County-Published Notice, Suffici

ency Thereof. 
HELD: Chapter 65, Laws of 1933, 

requires that puhlished notice of sale 
-shall be sufficient to descrihe the lands 
to be soW. 

January 23, 11)34. 
You have requested my opinion 

whether certain publications made by 
the hoard of county commissioners, as 
required by Chapter 65. Laws of 1!)''3~, 
are sufficient. Section 1 of the Act 
provides: "'Yhenever the county shall 
acquire any land by tax deed, it shall 
be the duty of the board of county 
comnLissioners * * * to make and enter 
an order for the sale of such lands at 
puhlic auction, * .... pro"ided, however, 
that thirty days' notice of such sale 
-shall be given by publication in a news
paper printed in the county * * *. It 
(such notice) shall describe the lands 
to he sold, the appraised value of same 
and the time and place of sale, * * *." 

Some of the notices published by the 
county commissioners read as follows: 

"HENNEPIN ADDITION TO 
GREAT FALLS 

"1304 lots in Hennepin addition to 
Great Falls. Valued at $1 per lot." 

"HOSSACK ADDITION 
"21)0 lots in Hossack addition. Val

ued at $1 per lot." 
It is apparent that these statements 

do not describe any particular lot in 
either the Hennepin or the Hossack 
Additions and in my opinion do not 
"describe the lands to be sold." In 
fact. they do not· describe anything. 
Evidently the purpose of the notice is 
to apprise the public of the property to 
be sold so that an inspection may be 

- made by prospective purchasers in an
ticipMion of placing bids thereon at 
the time of the sale. For a discussion 
of the question of the particularity of 
description necessary in cases of tax 
sales, see 61 C. J. 1183. The principles 
there stated are applicable. 

Opinion No. 427. 
l\lotor Vehicles - .Registration, County 
Treasurer to Receive Application for

County Treasurer. 
HELD: Applications for registra

tion of motor vehicles by the owner 
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thereof, as distinguished from a dealer 
in motor yehicles, must he made to the 
county treasurer of the county where 
such motor vehicles are owned. and to 
him alone. 

January 25, 1934. 
You ha,'e addressed me as follows: 

"""Te arc in possession of the opin
ion of the Montana Supreme Court 
in the case of Wallace Vennekolt v. 
Lutey, County Treasurer of Lewis 
and Clark County. It seems that this 
opinion hfils declared unconstitutional 
rhat portion of Chapter 158, Laws of 
1!l33, which states that automobiles 
lI1a~- he taxed. and the tax must he 
paid. on or he fore the license plates 
may he if;sued in 1934. This opinion 
is confusing and we would ask your 
opinion on the following: 

"Could this department accept ap
plications for registration or re-regis
trntion from an individual when ac
companied by the proper fee. retain
ing the fee in this office to the credit 
of the particular county until the fee 
is apportioned to the different coun
ties, or must all applications come 
through the different county treasur
ers? 

"If we are allowed to accept appli
cations as outlined above, what if any 
evidence of taxes having been paid in 
1933, would this office require before 
the application would be accepted and 
license plates issued." 
After having carefully read the opin

iOIl of the Supreme Court in Vennekolt 
'-. Lute~-, 96 Mont. 72, it is our dew 
that so far as applications for rel,,'istra
tion of motor vehicles n re concerned 
the pro';sions of Section 1, Chapter 
158. Laws of 1933, still have force and 
vitality: in other words, that an owner 
of, as distinguished from a dealer in. 
motor vehicles must make application 
for registration thereof to the county 
treasurer of the county wherein they 
are owned and to him alone. Indeed, 
the court was at pains to point out that 
only such parts of Chapter 158 as re
lated to the taxation of motor yehicles 
were invalid. 

Opinion No. 428. 

Embalmers' License Fund-CIaJIlI fOJ' 
Expenses of Representative to Con

vention. 

HELD: The Embalmer:>' License 

Fund is really a trust fund in which 
the public has no direct interest: and 

A warrant may be legally drawn 
thereon to pay the expenses of one who 
is not a representative of the State 
Board of Health and not on the State 
payroll, but who acted in a personal 
cnpacity representing the State Asso
ciation of Embalmers, a private asso
ciation, as a representative to the Em
halmers Convention held outside the 
State of Montana. 

.January 25, 1034. 
So much of your communication to 

us of recent date as is relevant here is 
ns follows: 

"Your opinion is respectfully re
quested as to whether a warrant may 
he legally drawn from the Embalm
ers License Fund for nn amount of 
$171.25 on a claim wherein it is set 
forth that the expenditures are in ex
cess of $4.00 per day. n nd shaJl in
clude the cost of sending a representa
ti,-e to the Embalmers Convention held 
outside the State of Montana. 

"The claim is filed by ol!e not a 
representative of the State Board of 
Health or one on the State payroll. 
but by one who acted in a personal 
capacity representing the State Asso
ciation of Embalmers, a prb-ate asso
ciation. 

"The 1933 Legislative Assembly ap
propriated from the Embalmers Li
cence Fund 'all fees and earnings to 
carry out the provisions of Section 
2456, R. C. M. 1!)21,' 

"Section 2456, R. C. M. 1!l21, pro
,-ides 'The State Board of Health shall 
make al1needful rules and regulations 
for the transportation of dead bodies, 
...... and to this end they may estab
lish a system of licensing' embalmers 
Hnd undertakers.' 

"It appears that. pursuant to Sec
tion 2456. supra, the State Board of 
Health has createcl and established a 
board to be known as the State Board 
of Embalmer's of the State of Montana 
(Regulation 1, State Bmnd of Health 
governing embalming. transportation 
of dead, and rel,'istration of deaths), 

"It would further appear as if one 
member of the State Board of Health 
is a member of the so created Em
balming Board, and two memhers of 
the said Board are appointed to mem
bership on the Board by the memhers 
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