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flcer to the exclusion of the board of 
county commissioners. 

Section 4874, H. C. :\1., 1D21, as amend­
ed by Chapter 82, Laws of 1923, places 
in the hands of the board of county 
("()Il1missioners the power to fix the 
number of deputies that any county of­
ficer may ,have, and to provide the com­
pensation for such deputy or deputies. 

Attorney General Rankin, in the Of­
ficial Oph;ions of the Attorney General, 
Volume 10, on pa/.(e 62, rendered an 
opinion to the County Attorney of Gran­
ite County, in which he used the follow­
ing language: 

"The board of county C()mmissioners 
has no power or authority to appoint 
a deputy or deputies to any county 
officer. * .... The board simply fixes 
the number of deputies which the sev­
eral COUIl'ty officers may appoint, and 
fixes their salaries, and each county 
officer may then apPOint as his depu­
ties such persons as he desires, and 
the board of county commissioners has 
nothing whatever to do with naming 
such deputies." 

It is the opinion of this office that 
Attorney General Rankin's opinion ren­
dered on this subject is in harmony 
with the statute. As a logical conclu­
sion, it is the opinion of this office that 
the boanl of county commissioners has 
no power to employ anyone to attend 
dmlces and pay the claim of such ap­
pointee out of the shedff's fund. 

If and when the sheriff is requested 
to attend, or deputize some other person 
as a deputy sheriff to attend dances 
for the purpose of keeping order and 
the parties who make the request, or 
anyone else acting for them who might 
be conducting or be in charge of such 
dance, "ill pay the C()mpensation and 
expenses of such deputy, one may be 
appointe<l hut such an appointment 
could not be made and paid out of the 
county funds unless provision was first 
made by the hoard of county commis­
sioners for the appointment of such all 
offficer and the fixing of his compensa­
tion and then the appointment could 
be made by the sheriff. 

While it is .the duty of the shedff 
to presen'e the peace in his county, 
he has no authority to go at the ex­
pense of the county, nor to send a dep-

uty at the expense of the county to a 
dance, or to any other meeting, unless 
he has reasonable grounds to belieye 
that thel'e would be a breach of the 
peace 01' some selious disorder arising 
out of such meeting. The law gencrally 
assumes that a sheriff wil! be calle<l 
iIl'to actJion when there is an actual dis­
turbance or breach of the pease and to 
say that he must amicipate and be on 
hand at any and all places where there 
might be a disturbance, wonld be plac­
ing a construction upon the st.'ltutes 
that we do not belie\-e was intended. 

Opinion No, 40 

COI'pol'ations-Articles of IncOI1Joration 
-Amendments-Mutual RUI'a) 

InsUl'ance Companies. 

H}<~LD: Section 6186, R C. :M., 1921, 
as 'Ilmended, prescribing the name fi 

mutual I'ul'al insurance company shall 
hear, can only goyern in cases of com­
panies coming into existence on or after 
.July 1, 1!)31 , and does not apply to 
cases where the articles of incorpora­
tion of a company organized and char­
tered plior to that time are being 
amended to extend the corporate exist­
ence. 

January 24, 1933. 
You request ad\'ice as to the status 

of "Cascade County l!'aJ'lllers :Mutual 
1nsurance Company," and as to its right 
to file \\ith you amended urticles of 
incorporation. 

It is reasona'hly certain from NlC 
data you have furnished us that the 
corporation did not file a certified copy 
of its articles of incorporation in the 
office of the state auditor until some 
<lay between March 20, 1n13, and July 
20, 1n13. Hadng been incol-porated for 
a term of twenty years its existence, 
without any affirmative action on its 
part at all, would not end at the ear­
liest until the 20th of March, 1!)3.3. 
pferges \'. Altenbrand, 45 Mont. 355; 
8 l!'letcher's C~'clopedia Corporations, 
Section 40(}2; 14 C. J. 177, 178). 

Apparently the members of the cor­
pomtion were well within their rights 
when at its annual meeting on January 
18, 1D33, after notice thereof, tJhey voted 
among other things, to extend the pe­
riod of its life an addi:tional twenty 
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years ,and to amend its articles of in­
corporation accordingly. (Sections 5918, 
5D26 and 6186, as amended, and Sec­
tion 6202, Re\'ised Codes, 1921; Merges 
\'. Altenbrand, above,) 

Section 6186 as amended by Chapter 
62. Laws of 1931, to which you have 
called our attention, in prescribing the 
name the corporation shall bear, can 
only govern in the case of mutual rural 
insurance companies coming into exist­
ence on or after July 1, 1931. 

An extension of the life of a cor­
poration does not create a new corpora­
tion, in contemplation of law, but 
merely continues the life of t.lle cor­
poration under its original charter, and 
therefore, it does not in any way affect 
the identH~' of the corpora tion, or its 
IJrOperty, or contract rights, or liabi'li­
ties. Tohe act of extension relates back 
to the date of the charter. and there is 
no a Iteration or break in the continued 
existencc of the corpora tion originally 
formed. (8 l!~letcher's Cyclopedia Cor­
porations, Sec. 4104). 

There being nothing before us to in­
dicate that <the proceedings which cul­
minated in the adoption of certain 
amendments to the articles of incor­
poration were otherwise than fair lind 
regular, we advise that the amended 
article::; of jncorporation be filed. 

Opinion No. 43 

Schools-Registel'ed Wa1'l'ants­
Wan·ants. 

HELD: Outs~amling warrants must 
he taken care of in the order of their 
registra tion a s fast as moneys come into 
the school fund of that district before 
any warrants for any other purposes 
may be cashed. 

January 25, 1933. 
You request an opinion from this of­

fice as to what effect the failure of a 
proposal to have an additional levy of 
5 mills le\'ied for school purposes, 
which failed to carry, will have upon 
the method of distlibuting your school 
fund for that district. 

We are not quite clear as to just 
what points you desire us to give you 
an opinion on, but believe that when 
the question as to the right of people 
holding outstanding registered warrants 

is cOIU;trued so as to have them paid in 
preference to more recent issues of 
\Wl.rl'ants that your problem will be 
soh·cd. 

Under the provisions of Sec. 4753 ami 
Sec. 4756. R. C. M., 1921. and backed up 
hy years of practice in Montana, whcre 
ther have always followed the method 
of paying warrants in the order of reg­
istra tion, it is the opinion of this of­
fice that your outstanding warrants 
must be taken care of in the order of 
their registration as fast as moilc~'S 
come into the school fund of that dis­
trict hefore any warrants for any other 
purposes may be cashed. 

Opinion No. 44 

Legislature-Anticipat.ory ugislatioIl 
-Intoxil'ating Liquol's. 

HELD: That the legislative assem­
hl~' may pass a valid act relating to the 
licensing and regula tion of intoxica ting 
liquors to become cffective upon a val­
id modification of the Volstead Act or 
the Eighteenth Amendment. 

January 25, 1n:::3. 
I have ~'our inquiry as follows: 

"i\IIlY the present TA:'gislative As­
::;emhl~' anticipate cong'l'essional action 
so as to introduC'e lind pa::;s legislation 
which will ohtain for ;Uontana re\'ennc 
from lieenRc and regnla tion in the 
('yent that after adjonrnment of the 
'prese'nt Legislative Assembly, the pres­
ent Congress, or the coming Congress 
may mOdif)' the Volstead Act, or the 
Eighteenth Amendment." 

In my opinion the legislative assem­
hly may pass a valid act relating to 
the licensing nnd regulation of intoxi­
cating liquors to become effective upon 
modification of the Volstead Act or the 
Eighteenth Amendment (assuming, of 
course, that any such modification of 
the Volstead Act he constitutional). 

Discussion 
'rhe question prcsented is whether 

or not such a statute would be in con­
flict with the present Volstead Act or 
the Eighteenth Amendment to the Con­
stitution of the United States. It 
would not conflict with either the pres­
ent Volstead Act or the Eighteenth 
Amendment of the United States be-
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