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age, if any, residing in the territory to 
be transferred. 

3. The county superintendent must 
give notice by posting notices at least 
]0 days prior to the time fixed for con
;oidering said peition. One notice shall 
he posted in a public place in the terri
tory to be transferred, and one on the 
door of each school house in each dis
trict affected, if. anr, and if there be 
none, then in some other public place. 
Thc number of notices is not otherwise 
provided for, but there should he at 
least fh-e posted. The time for con
sidering such petition shall be stated 
in the notices and such time must be 
not less than ten nor more than 30 
<lays after the petition is presented to 
the superintendents. After the hear
ing, if the superintendents approve the 
transfer. they shall issue a joint order 
transferring the territory a n<1 descrille 
its boundaries. Such order may be 
appealed from to the Board of C~unty 
Commissioners within 30 days. The 
decision of the Board shall be final. 

The court said in School District No. 
28 v. Larson, supra, that the law was 
uncertain and confusing and that the 
legislature should so revise the law 
that·it would be clear and specific. It 
would appear that the legislature at
tempted to comply "ith the court's in
junction as expressed in that case and 
lIdded' the amendment heretofore re
ferred to beginning at the bottom of 
page 382 of the Laws of 1933. The ex
pression "if any" where reference is 
made to children of school age in the 
1933 Act, in the second paragraph on 
page 383, is Significant. We interpret 
the intent of the legislature in using 
that expression to be that the provi
sions relative to the petition (where 
the petition provided for on page 381 
of the 1933 Act is required to be signed 
hy the parents and guardians of not 
less than ten school children of the 
specified ages) as not to be applied as 
a requirement in a petition where free
holders petition to be transferred from 
one district to another. The petition 
in the latter case must meet the re
quirements of that part of the 1933 
act beginning with the last paragraph 
on page 382 and including the balance 
of that Act. This construction renders 
immaterial the number of school chil
dren in the territory to be transferred, 
so far as the petition is concerned. The 

fact that the amendment to the 193.':1 
Act goes on to repeat the other re
quirements relating to the creation of 
new districts as provided in the first 
part of the Act, strengthens the con
struction we place upon its prOvisions. 
A distinct procedure is provided for 
the two purposes of the Act. 

The 1933 Act should have been di
vided into and numbered by sections. 
It was made as an amendment to Sec
tion 1024 and covers three full pages 
and parts of two others. We have re
ferred to its separate provisions by 
paragraph and page as the only means 
of distinguishing one part from an
other. 

Opinion No, 378 

County Commissioners - Poor-Relief 
-Employment Managel', Employment 

of-National Re-employment 
Administration 

HELD: Connty Commissioners have 
power to hire an employment manager 
for the purpose of providing and car
ing for dependent poor. 

October 31, 1933 
You have submitted the question 

whether the county commIssIoners 
have power to employ a manager for 
a county employment office. 

It is my understanding that such 
office will co-operate with the State 
Director of the National Re-employ
ment Service of the United States De
partment of Labor; that the latter 
will assist such office in the register
ing and placing of the unemployed; 
that he will supply the necessary ap
plication blanks for the registering of 
the unemployed; that he ,vill advise 
the county manager of proposed work 
amI when a contract is awarded, will 
submit the name of the contractor, the 
time the work will begin and the ap
proximate number of men needed; and 
will assist the county manager in such 
other ways from time to time as may 
prove helpful. The county manager 
will be hired and discharged by the 
county commissioners and at all times 
will be entirely subject to the control 
and the direction of the county com
missioners. 

Section 4465, R. C. M. 1I}21, as fin
ally amended by Subdivision 5, Chap-
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tel' 100, Laws of 1931, provides tha t 
the county commissioners have juris
diction and power "to provide for the 
care and maintenance of the indigent 
sick, or the otherwise dependent poor 
uf the county; * • • ." 

It will be noted that the exact meth
ud in all instances by which the county 
commissioners shall provide for the 
care and maintenance of the dependent 
poor is not specified. In normal times 
the usual method is by the giving of 
lIloney or supp!ies. During the de
pression it is a well known fact that 
lIlany counties, due to the lack of re
munerative employment of their resi
dents, lIa "e been and are now finan
cially unable to furnish the money and 
supplies in amounts adequate to care 
fur and maintain all the dependent 
poor. Couuties have found it nec
essary in many instances to furnish 
employment to the poor in order to 
supplement their donations of cash and 
supplies. This method wherever pos
sible is undoubtedly legitimate as well 
liS wise, desirable and to the interests 
of both the taxpayers and the depen
dent poor. If jobs can be found for 
those poor who are willing to work and 
who are dependent only for the rea
son that they are not employed, then 
the taxpayers should not be required 
to supply them with money and sup
plies and it is the duty of the county 
commissioners to provide t)1e jobs if 
they can do so. Nor should the needy 
of the county be humiliated by being 
forced to accept public charity when 
there is work for them to do in the 
performance of which they may retain 
a worthy pride and self-respect. 

The county commissioners are 
charged not only with the duty of sav
ing the taxpayers money in aU in
stances where they can, but also with 
the dutv of caring for and maintaining 
the dependent poor. If employment is 
a legitimate method then it would seem 
that the commissioners have the power 
of providing the means by which such 
employment might be furnished. The 
county commissioners must necessarily 
have authority commensurate with 
their public duty. 

It is therefore my opmlOn that the 
setting up of an employment office, 
if the county commissioners determine 
that it is necessary and desirable in 
order to find employment for the de-

pendent poor of the county, is a meth
od reasonablv well adapted to the end 
of providing' for the ~re and main
tenance of the dependent poor and that 
the power to do so may be found in the 
al)()ve mentioned Section 4465, as 
amended. 

Opinion No. 379 

Motor Vehicles - Registration - Evi
dence of Title 

HELD: The registrar of motor ,:e
hicles may require ample and satis
factory evidence of good title from any 
applicant lIefore registering any motor 
vehicle. 

November 3, 1933 
You suhmit. the following: "So far 

as we have been able to determine. 
none of the Motor Vehicle Laws of 
this State require an applicant to fur
nish any prior proof of ownership of 
the car which they are attempting to 
register. Consequently, it would seem 
that a great many cars could, or would 
he registered in this State hy persons 
not having a legal right to these "e
hicles. • .- * We would thank you to 
furnish us an opinion as to whether 
or not suhsection five. Section 175f1. 
page 314, Laws of IflR.'l, would per
mit m; to require for a II vehicleR reg
istered for the first time in this State, 
proof of ownership, either b~' certificate 
of tj,1le or by a notarized hill of sale." 

Sections 2, 3 and 4 of Chapter 113, 
Laws of 1f125, and other parts of that 
Act, cover the matter quite fully. Said 
(;hapter 113 amended part of Section 
175f1. R. C. 1'1. 1f121. ~ection 1759 was 
amended in 1929, 1f131 and 1933 and 
each time it was amended the amend
ing act, referred to Chapter 113, Laws 
of 1925. Such references cause some 
confusion, but that part of Chapter 
113 relating to the certificate of title 
of motor vehicleR has not been amend
ed or repealed. It remains the law on 
that subject, and is broad enough to 
enable you to require ample and sat
isfactory evidence of good title in any 
applicant before you are required to 
register any motor vehicle. 

Opinion No. ~80 

Schools-High Schools - State Indus
trial School-Tuitions-Budget 

HELD: A pupil's home school is 
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