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July 6, 1933. 
"Te acknowledge receipt of yours of 

June 30, sulmlitting a bill of $214.20 
filed by Joseph Y. Flaherty, Court Re
porter of SU"er Bow County for pre
paring transclipt in the case of Stand· 
ard Oil Company of California v. Idaho 
Community Oil Company in which the 
State of Montana is Intervenor, and 
requesting an opinioll as to whether or 
not you may legally pay such claim. 

This action was instituted during the 
administration of Mr. Foot, our prede
cessor, and the claim approved by his 
Chief Deputy, Mr. Ketter. 

There is no specific sta.tutory provi
sion placing the duty to pay such claim 
upon your department. but your depart
ment would be the Chief beneficiary of 
an~' judgment rendered by the court in 
favor of the state. In such matters it 
has been the practice of ·the Board of 
Examiners to direct the payment by 
that department or division of the state 
government most interested in the suc
cess of the particular action. 

"Te are of the opinion that the claim 
is a legal obligation of the state and 
that you are authorized to pay the same 
after its approval by the Board of Ex
aminers. 

Opinion No. 267 

Counties-Bonds-Interest--SpeciaJ 
Levies-Funds. 

HELD: If money is lacking in the 
special funds provided for by Section 
25, Chapter 188, Laws of 1931, to pay 
the interest on county bonds, money 
may be taken from the general fund of 
the county for that purpose. 

July 8, 1933. 
You advise that the county is una hie 

to pay the interest on its bonds, and 
ask for advice under the circumstances. 

Section 25, Chapter 188, La \vs of 1931, 
provides that the board of county com
missioners must levy a separate and 
special tax upon all taxable" property 
in the county,' for the payment of in
terest on and plincipal of each series 
or issue of bonds outstanding, and the 
tax levy for anyone series or issue of 
honds must be entirely separate and 
distinct from such levy for any other 
series or issue of bonds. Under this 
statute the levies are made separately 

and it would seem to me the money so 
collected would be available for thl' 
specific purposes indicated and the sep· 
arate amounts could be definitely ascer· 
tained from the county records. 

Section 26 of the same statute pro· 
'ides for the penalty upon the part of 
the county commissioners for failure 
to make this levy and the procedure in 
case it is not made. If this has been 
done, it would certainly appear that 
sufficient funds should be available to 
take care of .the interest as the general 
fund comes from exactly the same 
sources. If there is lacking money in 
the special funds to take care of the 
interest I would recommend that money 
might be taken from the general fund 
of the county for that purpose. 

Opinion No. 268 

Schools-Finance-Levies-Warrants 
--Statutes. 

HELD: (1) The ten mill levy pro
yided for in Chapter 179, Laws of 191m. 
does not relate to high schools. 

(2) Section 4, of Chapter 160, Laws 
of 1933, makes it mandatory upon the 
board of trustees to retire outstan(ling 
warrants by one or the other of thl' 
methods provided. 

July 10, 1933. 
Your request for an opinion is as 

follows: 
;;1. Chapter 179, session laws of HlHH 

amends section 1203 of the R. C. :'II. 
1921 as amended by chapter 145, se;;
~ion laws of 1929. This section pro
yides for a Reserve Fund for elemen
tary and high schools. It states that: 
;The Board of County Commissioners 
shall thereupon levy a special tax for 
such purposes, not exceeding ten mills 
per dollar on the taxable property of 
the district, * * •. " 

HQuestion: Does this mean that a 
part of the ten mill district levy may 
he used for the purpose of creating a 
reserve fund for the high schools main
tained by the district? 

H2. Chapter 160, Laws of 1933, pro
"ides for funding school district war
rants outstanding June 30, 1933. In 
section 3 it states: '. • • lUay provide 
for the payment of such warrants • • 
• *.' In section 4 it states: .• • • must 
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