
OPIXIONS OF THE ATTORNEY GENERAL 137 

the statutes provide for a specific rem­
edy in any instance it must be followed, 
and as it has provided what appears 
to be a complete remedy to meet such a 
situation and specified the time that 
such election shall be held, the statute 
will control. 

Opinion No. 195 

I,ands-COunties-County Commis­
sioners-Exchange of Lands. 

HELD: If the county will be bene­
fited by the exchange, the county com­
missioners may, in the exercise of their 
discretion, permit one who has pur­
chased or contracted to purchase cer­
tain lands from the county to turn back 
Mid lands and receive credit for the 
amount paid on the contract for the 
purchase of other lands. 

May 5, 1933 
Yon ask an interpretation of that 

portion of Chapter 65 of the Session 
Laws of 1933, providing as follows: 

"The county commissioners may also, 
after any of said lands have been of­
fered for sale and not sold, when it is 
deemed for the best interests of the 
county, exchange said lands for other 
lands of equal value where the effect 
of such exchange would be to acquire 
land which could be leased or sold to 
better advantage." Particularly you in­
quire as to whether or not one who has 
purchased or contracted to purchase 
certain lands from the county may be 
permitted to turn back said lands and 
receive credit for the amount paid on 
the contract for purchase of other lands. 

While the section quoted does not 
expressly state that such procedure is 
authorized, it appears to me that the 
same is'within the contemplation of the 
statute. The matter to be determined 
hy the county commissioners is whether 
the county will be benefitted by such 
exchange. If they do determine that 
it is for the best interests of the county 
to make such exchange, it appears to 
me they are authorized to do so. 

Opinion No. 196 

Beer-Licenses-Refunds. 

HELD: No portion of a license fee 
paid under the Montana Beer Act may 
be returned to the applicant although 

his license may not authorize him to 
transact business for a full year under 
same. 

May 6, 1933. 
You request an opinion on the right 

of the board to reflmd to a licensee. 
under the Beer Act, Chapter 106, Laws 
of 1933. 

I am unable to find any authority in 
the law to authorize the return of any 
portion of the license fee. "In the ab­
sence of a provision for a pro rata li­
cense, a person taking out a license 
must pay the full amount prescribed 
even though he takes out his license 
after the beginning of the license year." 
(37 C. J. 250) 

I therefore conclude that no portion 
of such license fee may be returned to 
applicant although his license may not 
autholize him to transact business for 
a full year under same. 

Opinion No. 197 

County Commissioners--Tax Deed Land 
-County Land-Sale of Land Acquired 

by Tax Deed, Mandatory. 

HELD: Chapter 65, Laws of 1933, 
makes the duty of the county commis­
sioners mandatory to appraise, order 
and advertise for sale of lands acquired 
by tax deed. 

May 8, 1933 
You have requested the opinion of 

this office as to the interpretation of 
Chapter 65, Laws of 1933, and have 
sullmitted the following question: "Is 
it mandatory on the part of the board 
of county commissioners to order and 
advertise for sale all lands conveyed to 
the county by tax deeds prior to the 
enactment of said law, whether there 
is any possible chance of selling the 
sume or not?" 

Section 1 of said Chapter 65 recites: 
"Whenever the county shall acquire 

any land by tax deed, it shall be the 
duty of the board of county commis­
sioners, within six months after ac­
quiring title, to make and enter an 
order for the sale of such lands. .. .. .. 
And it shall be the duty of the board 
of county commissioners to so appraise 
order find advertise for sale all lands 
heretofore conveyed to the county by 
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