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until fi,e in the afternoon every day 
in the year, except holidays, and at any 
other time when bU!'!iness requires it. 
He is the collector of taxes for the 
county and state and school districts 
within the county and the disburser 
of the county's and school districts' 
moneys. His responsibilities are great. 
The office is, therefore, an important 
one to the taxpayers and people gen­
erally, and if through some misfortune 
or another it should cease to function, 
paralysis of the public business would 
inevitably follow. The holder thereof 
is then, in all justic-e, not only entitled 
to the compensation allowed by law, 
hut he is entitled to receive it monthly 
as it falls due. Indeed, in times like 
these it may he the only means he has 
of keeping body and soul together. 

'Vhere, then, may the solution of the 
(lifficulty in which the Board now finds 
itself by reason of the misconduct re­
ferre<.l to abo\'e be found? Our answer 
is in section 6 of Chapter 148, Laws of 
1!)Z9. A public emergency such as falls 
within the pun-iew of the first para­
graph of said section now exists or 
will shortly arise and should be met by 
the Board in the manner indicated 
therein. That this is so is borne out by 
the authorities generally. Grout v. Gates, 
124 AU. 76; MaUon Y. Board of Water 
Com'rs. 128 S. W. 764; State Y. Clausen, 
272 Pac. 22; Lyons Y. City of Bayonne, 
130 Atl. 14; Le Febvre v. Callaghan, 
263 Pac. 589; Attala County Y. Mis­
sissippi Tractor Co., 139 So. 628; De­
AngeliS Y. Laino, 252 N. Y. S. 871; Mus­
kegon Heights ,'. Danigelis, 235 N. W. 
83; Burr v. San ]j'rancisco, 199 Pac. 
1034, 17 A. L. R. 581. See also the mean­
ing of the word "emergency" in 'Vords 
and Phrases and in 20 C .. T. 499, 500. 

Opinion No. 122 
Tax Deeds-Redemption-ProcedUl'e 

-Costs-County Treasurer. 
HELD: One purchasing real property 

at a sale for delinquent taxes must 
bring an action to obtain a tax deed in 
the manner set out and the County 
'l'reasurer may make a computation of 
the costs thereof and issue to any de­
fendant a certificate of redemption on 
payment by him of what is deemed to 
be the correct amount. 

March 22, 1933. 
You have requested my opinion re-

garding the practical application of 
certain provisions of Chapter 100, Laws 
of 1929. 

Under the statute the person who 
bought the real property at a sale 
thereof for delinquent taxes, or his as­
signee, must institute the suit to obtain 
a tax deed. The action must be brought, 
of course, before the owner, lienor, or 
other person interested has made re­
demption. The county treasurer and 
any person whose interest appears of 
record in the office of the county clerk 
must be made parties defendant. After 
the suit has been begun any defendant, 
other than the county treasurer, may 
redeem the land from the tax sale by 
paying the amount of delinquent taxes 
and penalties, which plaintiff or his 
assignor shall have paid, together with 
interest thereon at the rate of 12 per 
cent per annum from the date of pur­
chase -and costs of the action. Ap­
parently the s ta t ute requires that the 
redemption money be paid to the coun­
ty treasurer, though under ordinary 
circumstances it could be paid just as 
weIl to the person named in the certi­
ficate of sale or his assignee. Upon pay­
ment by a defendant of the sums speci­
fied at any time before judgment the 
county treasurer must issue a certifi­
cate of redemption to him and there­
upon and after notice to the plaintiff, 
perhaps, the court sllall dismiss the 
action. 

The difficulty the county treasurer 
may have at times in determining the 
costs of plaintiff, because his attor­
ney cannot or will not gh'e the neces­
s<'Iry information, is not an insuperable 
obstacle to the proper administration 
of the law. He can make the closest 
computation thereof possible and then 
issue to any defendant a certificate of 
re<.lemption on payment by him of what 
is deemed to be the correct amount. 
'l'he issuance of the certificate of re­
demption surely shifts the onus of the 
situation to the plaintiff, a thing he 
may be anxious to a void. 

The county treasurer is a necessary 
defendant for the reason that when 
judgment goes for the plaintiff he is 
directed thereby to execute to him a 
deed of conveyance for the land. 

Xote: S'ee Chapter 176, Laws of H)33, 
which is not considered here for the 
reason that it became effecth'e after 
the occurrence of the facts SUbmitted. 
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