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It is therefore my opinion that investment companies and stock
brokers dealing exclusively in securities exempted from the operation of 
the blue sky law do not need to procure a license from your department 
nor do their agents have to procure a license. Therefore, if a stock
broker or investment company deals exclusively in stocks listed on the 
New York, Boston, and Chicago stock exchanges they, and their agents, 
are exempted from the necessity of procuring a license but if they han
dle securities which are not exempt, in addition to those which are 
exempt, then they and their agents would be required to be licensed by 
your department. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 

Taxation-Lands-Sale-Deferred Payments-Interest. 

Method of distributing interest received upon deferred 
payments under contract for sale of land acquired by the 
county through tax proceedings stated in the opinion below. 

Mr. R. N. Hawkins, 
Assistant State Examiner, 

Helena, Montana. 
My dear Mr. Hawkins: 

May 13, 1931. 

You have requested an opmlOn on the subject of distributing the 
annual interest of 6 % on deferred payments where land acquired by the 
county through tax deeds has been sold to purchasers on contracts call
ing for deferred paymer.ts. You inquire if the annual interest on these 
deferred payments should be distributed to all funds having an equity 
in the delinquent taxes or wheiher the county is entitled to the interest 
on these deferred payments. 

This office has held that notwithstanding the provisions of substi
tute senate bill for senate bills 23 and 26, the provisions of chapter 162 
of the laws of 1929 relating to the disposition of proceeds of such sales 
remain in force and effect. That chapter provides that the funds repre
sented by the taxes and assessments accrued against the property shall 
participate in the proceeds from the sale to the extent mentioned therein. 
Where the proceeds of the sale are part in cash and deferred payments 
to be paid later on with interest, it is my opinion that the cash should 
be pro rated among the funds as provided in the act and if this is not 
sufficient to discharge all the accrued taxes, then each fund would have 
its pro rata share in the deferred payments to the extent of the differ
ence between the amount due each fund and the amount received from 
the cash payments. To the extent of this balance each fund has an 
interest in the deferred payments, and under the rule that interest fol
lows the principal, unless otherwise provided, each fund should receive 
that part of the interest that is paid upon the deferred payments that 
is applicable to its interest in those deferred payments. 

Had the full purchase price been paid in cash at the time of sale 
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the funds would have received in cash not only that which was actually 
paid by the purchaser under the contract but also those moneys which are 
represented by the deferred payments, up to the total amount of accrued 
taxes due such funds. The funds having received only part of what is 
due them, and being deprived of the immediate use of that part of the 
accrued taxes due them, which is represented in the deferred payments, 
said funds would be entitled to the interest on their share in said defer
red payments as compensation for the deferred use of the money, and 
the county would be entitled to the interest on that part of the deferred 
payments which is in excess of the amount of accrued taxes belonging 
to the several funds. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Trust Companies - Foreign Corporations - Trustees -
Testlmentary Trustee. 

A foreign corporation cannot act as a trustee under a will, 
though it does not intend to do any other business than that 
involved in the particular estate. 

Mr. W. E. Harmon, 
Secretary of State, 

Helena, Montana. 

My dear Mr. Harmon: 

May 14, 1931. 

You have submitted to this office your file of correspondence with 
O. B. Kotz, attorney at law. Great Falls, Montana, with a request that 
we examine the same and advise you whether the foreign trust company 
mentioned therein may qualify as a trustee under the will referred to 
for the purpose of discharging the duties of the trust imposed by the 
will. 

In an opinion of this office to you under date of August 9, 1929, it 
was held that a foreign corporation could not be admitted to do business 
in Montana as a trustee. It is asserted, however, that inasmuch as this 
foreign corporation would only handle this estate and does not intend 
to engage in the general business of a trustee in the state of Montana, 
the business done by the trustee would constitute only an isolated trans
action such as would not amount to doing business in the state. 

As the terms of the will are not before me I cannot determine just 
what duties are imposed upon the trustee except that in Mr. Kotz's 
letter he states that they are to hold the property for the purpose of 
selling the same and distributing the proceeds as directed in the will. 
I have no doubt in carrying out this provision of the trust that the 
trustee would have to act as a conservator of the estate and probably, 
in the absence of immediate sale, to rent the same or operate the prop
erty, if it is real estate, and in fact become the general manager of the 
estate until such time as the same could be sold to advantage. This time, 
of course, is indefinite and may extend over a number of years. . 
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