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In answer to your first question, will say that "line of duty" means 
something pertaining to the duties of a fireman, and when the statute 
allows benefits to a fireman who contracted sickness in line of duty it 
means that the cause of such sickness must be traceable either directly 
or indirectly to his duties, such as a cold caused by becoming wet while 
fighting a fire, etc. Whether sickness or injury has been incurred in 
line of duty is always a question of fact. 

In answer to your second question, will say that whether a member 
will be entitled to benefits for the X-ray and extraction of his teeth 
would depend entirely upon whether such services were made necessary 
because of sickness or injury contracted or received in line of duty. If 
so, the member would be entitled to the benefits, and if not, could not 
receive the same. 

In answer to your third question, will say that it would be impos­
sible for a member to secure benefits for sickness or injury contracted 
or received while suspended because of the fact that such sickness or 
injury could not be contracted or received while in line of duty. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Taxation-Personal Property Taxes-Delinquent Taxes­
County Treasurer-(,..,.ollection-Limitations-"Charged Off" 
Taxes-Reinstatement. 

There is no limitation of time within which personal prop­
erty, the taxes upon which are not a lien upon real estate, must 
be seized and sold for the payment of the taxes to prevent 
collections being barred by law. Delinquent personal property 
taxes "charged off" should be reinstated by the county treas­
urer on the books for collection. 

Mr. R. N. Hawkins, 
Assistant State Examiner, 

Helena, Montana. 
My dear Mr. Hawkins: 

March 21, 1931. 

You ask if there is any limitation of time within which collection of 
delinquent personal property taxes must be made to prevent said collec­
tions being barred by law. 

I assume that you have reference to personal property, the taxes 
upon which are not a lien upon real estate. Since the amendment of 
section 2153, R. C. M. 1921 in 1925, and by amendments subsequent 
thereto, said section provides for a lien upon the personal property 
assessed for the taxes due upon such property. Prior to 1925 there was 
no lien upon personal property except where the taxes due on the per­
sonal property were a lien upon the real property of the owner. There­
fore, the taxes due upon personal property prior to the amendment in 
1925 did not come within the provisions of section 2152, R. C. M. 1921, 
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which provides that every tax has the effect of a judgment against the 
person and that every lien created by the title of which the section is a 
part has the force and effect of an execution duly levied against all 
personal property of the delinquent and that the judgment is not satis­
fied nor the lien removed until the taxes are paid or the property sold 
for the payment thereof. . 

Since the amendment, however, in 1925 of section 2153, which section 
is a part of the same title, a lien is created upon personal property for 
the taxes due thereon and therefore under the provisions of said section 
2152 the lien continues until the taxes are paid or the property is sold 
for the payment thereof. 

As the lien continues until the property is sold and there being no 
other statute which would affect the time within which the sale can be 
had, it is my opinion that there is no limitation of time within which the 
property must be seized and sold to prevent the seizure and sale being 
barred by law. The two year statute of limitations, which has been held 
applicable to actions brought to recover taxes, would have no application 
to a seizure and sale of the property by the county treasurer. 

You also inquire if delinquent personal property taxes that have been 
charged off after a period of two years, or any other number of years, 
should be reinstated by the county treasurer on the books for collection. 
I do not know of any provision of law that authorized the county treas­
urer to charge off delinquent personal property taxes. If such has been 
done, of course the same should be reinstated. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 

Herd District-Animals-Detention-Corral. 

Whether trespassing animals in a herd district may be 
placed in a common pound or pasture depends upon the cir­
cumstances in each particular case as pointed out in the 
opinion. 

Mr. Paul Raftery, 
Secretary, Montana Livestock Commission, 

Helena, Montana. 
My dear Mr. Raftery: 

March 21, 1931. 

You have requested an OpInIOn whether under the provisions of 
code section 3386 one taking up trespassing animals in a herd district 
may place them in a common pound or pasture or whether he must keep 
them on his own land. 

This section provides as follows: 
"The owner or the occupant of the land upon which such 

wrongful entry is made may take into his possession such animal 
or animals and shall reasonably care for the same while in his 
possession, and may retain possession of said animal or animals 
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