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time or the 3urrounding circumstances, and in many instances 
in which the words 'within' or 'between' or 'at least' or 'not less 
than' were used, both the first and last days were excluded, and 
such days were included or excluded, as the case might be, so as 
to avoid a penalty or forfeiture." 

Section 21 of chapter 148 of the session laws of 1931 requires the 
commissioners of the county immediately following the said filing to 
immediacely direct the subn:ission to the registered voters of the county 
at the ensuing general election for that year of the question whether the 
county high school of the county shall be abolished. 

Section 22 requires the publication of notice of the filing and purpose 
of the petition to be made between September 1st and September 15th 
of said year. The first meeti.p.g of the board of county commissioners 
would, in the event that it was not a holiday, be on the first day of 
September, and if the petitioners had a right to file petitions on the 
first day of September then the board might not be able to consider them 
at the first regular monthly meeting held thereafter, and in that event 
the notice could not be published between September 1st and September 
15th. 

It is therefore my opinion that the language "between the first day 
of July and the first day of September" as used in section 20 must be 
construed to exclude both July 1st and September 1st in computing the 
time. This is in line with the decision of our supreme court in the case 
of Mountjoy vs. Bevan, 82 Mont. 594. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Horticulture-Receptacles-Standards-Fruits. 

Department of agriculture may establish standards for 
receptacles for fruits but cannot require that the fruits be 
sold in those receptacles. 

Mr. George L. Knight, 
Chief of Division of Horticulture, 

Missoula, Montana. 

My dear Mr. Knight: 

September 17, 1932. 

You have requested an opinion and you state as follows: 

"Again referring to section 3561, paragraph 4, states that 
the department of agriculture shall have power and it shall be 
its duty to establish and promulgate standards for open and 
closed receptacles for farm products and standards for the 
grades and other classification of farm products." 
You propose the following regulations: 

"Regulation XIV: All fruit offered for sale in the State of 

cu1046
Text Box



OPINIONS OF THE ATTORNEY GENERAL 

Montana must be in standard container in which such fruit is 
usu:ally marketed, and must be marked according to the require
ments of the Federal Food and Drug Act, except that the 
requirements of this regulation shall not apply to apples shipped 
in bulk or carlot or to fruit which is sold direct from producer 
to consumer." 
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An examination of section 3561, R.C.M. 1921 shows that you have 
the power to establish and promulgate standards for open and closed 
receptacles for farm products and standards for the grades and other 
classifications of farm products. 

The regulation which you propose requires that all fruit offered for 
sale must be in a etandard container. This goes far beyond the authority 
conferred by paragraph 4 of section 3561, which reads as follows: 

"To establish and promulgate standards for open and closed 
receptacles for farm products and standards for the grade and 
other classification of farm products." 

Under that section you are at liberty to establish standards, etc., but 
to make the regulation that such standards shall be in use and that no 
fruit may be sold in other than such standard container would be an act 
of legislation on the part of )lour department which goes beyond the 
powers conferred. 

You are accordingly advised that you have no right to enforce such 
requirement. ' 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Road Districts-Levies-Counties. 

Where the county performs work within a road district 
at the request of the district and it is of such a character as 
to be a proper charge against the district funds the county 
may charge the district therefor. 

Mr. J. W. Hedges, 
Chairman, Special Ron:l District No.2, 

Park City, Montana. 

My dear Mr. Hedges: 

September 26, 1932. 

I have your request for an opinion regarding the county levy made 
upon your special road district in the amount of two mills. You state 
that this is done in addition to the levy that you are making for the 
special road district, and wish to know whether the board of county 
commissioners have a right to make this levy, and also if they have a 
right to charge for work done for the district. 

Under the law the board of county commissioners has authority to 
make a two mill levy upon the property within the road district as it 
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