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without permission granted, or conditions imposed by the latter. 
As to its nongovernmental business, however, a corporation in 
the employ of the general government is subject to state reg
lations, and the property of such a corporation is subjed to state 
taxation." (14A C. J., 1256). 

Other laws of Montana provide that a foreign corporation is for
bidden to engage in business in this state until it has filed a certified 
copy of its charter in the office of the secretary of state and has other
wise qualified to do business as the state commands. Under said chapter 
169 of the laws of 1931 thp. payment of the sums mentioned therein is 
required as a condition precedent to its right to file a certified copy of its 
articles. Said chapter also provides that should the corporation fail to file 
its annual reports or pay any amount subsequently found to be due the 
state that such failure shall forfeit the corporation's right to do busines 
in this state. 

It is apparent that if the credit corporations were subjected to the 
provisions of these laws they would be forbidden to perform the govern
mental services required by the federal law unless they complied with the 
statute. Under the authorities above cited a corporation has the right to 
transact the governmental business in the state free from any re
striction;3 or burdens imposed by the state, and even against prohibitions 
of the state law. It followa that the credit corporations cannot be held 
to be subject to the terms of said chapter 169 of the laws of 1931, and 
especially in view of the fact that the corporations, as hereinbefore stated, 
are solely controlled by the Reconstruction Finance Corporation, a fed
eral corporation, and their sole purpose is to afford the means by which 
the fedeL'al government and its agency, the Reconstruction Finance Cor
poration, will carry into effect the policy of the government as expressed 
in the federal statute providing for the creation of the credit corporations. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

High Schools--Petitions to Abandon-Petitioners--Quali
fications-Time. 

A petition for abolishing a county high school must be 
signed by 20% of the qualified electors whose names appear 
on the last assessment roll and not 20 % of the total of all 
qualified electors whose names are on the assessment roll. 

Between the first day of July and the first day of Sep
tember is determined by excluding both terminal dates. 
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Mr. H. F. Miller, 
County Attorney, 

Fort Benton, Montana. 
My dear Mr. Miller: 

Sep.tember 13, 1932. 
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I have your request for an OpInIOn relative to the interpretation of 
section 20, chapter 148, laws of 1931. This section reads as follows: 

"Between the first day of July and the first day of Septem
ber in any year in which a general election is held in the State of 
Montana twenty per centum (20%) or more, of the qualified 
electors of any county maintaining a county high school who are 
also assessed in their own names on the assessment books of the 
county for that year upon real or personal property may file 
their written petition with the county clerk of the county praying 
that the county high school will be abolished." 
I am not able to agree with your opinion as to the meaning of this 

section to the effect that it requires 200/0 of the qualified electors, and 
such 200/0 must in addition be assessed on the last assessment roll. The 
language of this section is substantially the same as in section 8 of 
chapter 147 of the session laws of 1927. It has always been construed by 
this office to mean 200/0 of the registered electors who are taxpayers and 
not 200/0 of the total registration who possess such qualification. 

In the case of section 20 you will observe that the reference is to 
qualified electors of the county. Qualified electors, of course, mean 
persons possessing the qualifications prescribed by the constitution. It 
would be practically impossible to determine what 200/0 of the qualified 
electors of the county is since you have no means of knowing how many 
qualified electors there are in the county. Registration is no part of the 
qualification. An elector, it is true, of course, must be registered in order 
to vote, and he must be a qualified elector in order to register, but there 
may be many qualified electors who are not registered. On the other 
hand, it would not be impossible to ascertain 200/0 of the qualified electors 
whose names appear on last assessment roll since you have a full list of 
such names and by a process of comparison with the registration list and 
inquiry as to those not registered it would not be impossible to determine 
20'/0 thereof. 

The question of time within which the petition must be filed is to me 
a more difficult one. We have a statute providing that the time in which 
any act provided by law is to be done is computed by excluding the first 
day and including the last, unless the last day is a holiday, etc. «Section 
10707, R.C.M. 1921). Here the act is required to be done between certain 
fixed dates. 

I find a rule in regard to excluding the first day and including the 
last day in a note found in 49 L. R. A., 247, as follows: 

"The more modern decisions have changed this rule, and, in 
the absence of a statute or rule of court controlling the question, 
the ('ourts now compute time, as a general rule, by excluding the 
first day and including the last day. But this rule was subject to 
exceptions with reference to the language of the provision for 
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time or the 3urrounding circumstances, and in many instances 
in which the words 'within' or 'between' or 'at least' or 'not less 
than' were used, both the first and last days were excluded, and 
such days were included or excluded, as the case might be, so as 
to avoid a penalty or forfeiture." 

Section 21 of chapter 148 of the session laws of 1931 requires the 
commissioners of the county immediately following the said filing to 
immediacely direct the subn:ission to the registered voters of the county 
at the ensuing general election for that year of the question whether the 
county high school of the county shall be abolished. 

Section 22 requires the publication of notice of the filing and purpose 
of the petition to be made between September 1st and September 15th 
of said year. The first meeti.p.g of the board of county commissioners 
would, in the event that it was not a holiday, be on the first day of 
September, and if the petitioners had a right to file petitions on the 
first day of September then the board might not be able to consider them 
at the first regular monthly meeting held thereafter, and in that event 
the notice could not be published between September 1st and September 
15th. 

It is therefore my opinion that the language "between the first day 
of July and the first day of September" as used in section 20 must be 
construed to exclude both July 1st and September 1st in computing the 
time. This is in line with the decision of our supreme court in the case 
of Mountjoy vs. Bevan, 82 Mont. 594. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Horticulture-Receptacles-Standards-Fruits. 

Department of agriculture may establish standards for 
receptacles for fruits but cannot require that the fruits be 
sold in those receptacles. 

Mr. George L. Knight, 
Chief of Division of Horticulture, 

Missoula, Montana. 

My dear Mr. Knight: 

September 17, 1932. 

You have requested an opinion and you state as follows: 

"Again referring to section 3561, paragraph 4, states that 
the department of agriculture shall have power and it shall be 
its duty to establish and promulgate standards for open and 
closed receptacles for farm products and standards for the 
grades and other classification of farm products." 
You propose the following regulations: 

"Regulation XIV: All fruit offered for sale in the State of 
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