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The only shipment that the legislature had in mind coming within 
the exception doing away with the necessity of inspection within the 
state is one where the animals are delivered to a railroad for transporta
tion to a definite point outside of the state and the animals are con
signed to that point so that the inspector there will be advised of 
their shipment by the tally sheet forwarded by th~ railroad company to 
him. 

It is obvious that if animals may be loaded on trucks and be trans
ported out of the state to either an unknown destination or a definite 
destination where there is a livestock inspector the animals could in any 
case escape inspection altogether either by disposing of them before their 
arrival at a point where the commission maintains an inspector or by 
diverting them to some other point where no inspector is maintained or 
by failing to make known to the inspector their arrival at his station. 

Such escapement was what the statute intended to guard against 
and for that reason it requires inspection in all cases before the stock is 
removed from the state, with the single exception when they are shipped 
by railroad and consigned to a definite point where an inspector is main
tained. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 

State Lands-Prospectors' Permits--Mining Leases. 

A prospector is required to obtain a permit from the state 
land board before prospecting on state lands. If such pros
pector makes a valuable discovery he may apply for a mineral 
lease to the said board which fixes the terms, and such pros
pector is then given a preference right of leasing the same. 

Mr. W. S. Wade, 
Chief of Field Division, 

General Land Office, 
Helena, Montana. 

My dear Mr. Wade: 

March 29, 1932. 

You have requested my opinion on the following questions: 
1. Would a prospector for metalliferous minerals be in trespass if 

he went upon state-owned land and prospected same without a permit 
from the state board of land commissioners? 

2. Is a prospector for such mineral required to pay a prospecting 
fee to the state before he may prospect upon state-owned land? 

3. Would a prospecting permit in any case cost the prospector in 
excess of $10.00, the minimum fixed by chapter 60, section 49, session 
laws of 1927? 

4. If a prospector discovered valuable metalliferous mineral could 
he in any way secure a fee simple to the land upon which discovery was 
made? 

5. If a prospector discovers valuable metalliferous mineral upon 
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state-owned land, and he cannot secure the fee simple title, would his 
lease application for the land on which such discovery was made be 
offered for sale to the highest bidder? 

In answer to your first question will say that a prospector would be 
trespassing upon state land unless he went upon the same under pros
pecting lease or permit as provided by sections 48 and 49, chapter 60, 
laws of 1927. 

In answer to your second question will say such prospector is re
quired to pay a minimum annual prospecting fee of $10.00 per section 
or a part thereof. 

In answer to your third question will say that section 49 of said act 
fixes the $10.00 fee in question as the minimum fee and the state land 
board could charge any fee that it should fix but could not make it less 
than this amount. 

In answer to your fourth question will say that a prospector could 
not, under any circumstances, secure a fee simple title to the land upon 
which a discovery was made. 

In answer to your fifth question will say in case the prospector makes 
an application for annual lease on the land in question the state land 
board determines the terms on which such land shall be leased and the 
prospector is then given a preference right of leasing the same on these 
terms. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Elections-Candidates-Corrupt Practices Act-Promises. 

A candidate for a public office violates the corrupt prac
tices act if he promises or agrees that if elected he will draw 
only a part of the salary attached to the office or refund into 
the treasury a part thereof. 

Mr. H. F. Miller, 
County Attorney, 

Fort Benton, Montana. 
My dear Mr. Miller: 

March 30, 1932. 

I have your request for an opinion. You inquire if it is unlawful for 
a candidate to promise or agree that if elected to office he will draw only 
a part of the salary attached to the office or refund into the treasury a 
part of said salary. 

The sale or purchase of public offices was under the common law 
condemned as against public policy. 

Prentiss vs. Dittmer, 93 Ohio St. 314, 112 N. E. 1021. 
From early times this has been the view of the law in this country 

and it has viewed in the same light, with little or no distinction the pro
curement of election to office by means of promises to accept none or 
less than all of the emoluments of the office. 

In Alvord vs. Collins, (Mass.) 20 Pick. 428, the court said: 
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