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of those at the meeting are not interested in making more than one nomi
nation for each office there is no way of compelling them to do so. 

As manifesting legislative intent section 988, R.C.M. 1921, is worthy 
of consideration. It provides for nominations in districts of the second 
and third classes and provides: 

"Any five qualified electors of the district may file with 
the clerk the nominations of as many persons as are to be 
elected to the school board at the ensuing election." 

The language here is such as to clearly limit the number to be nomi
nated by any five persons to one for each office. It is reasonable to 
assume that the legislature intended that the public meeting as provided 
by section 990 should also be limited to one candidate for each office 
and the language of the section also seems to clearly indicate such intent 
as follows: 

"A certificate of such nomination * * i< giving the names 
of the candidates in full, and if there are different terms to be 
filled, the term for which such candidate was nominated * * * 
shall be filed with the district clerk." 

If the legislature had intended more than one candidate for each 
office under different terms it would have used the plural and not the 
singular. 

It is therefore my opinion that section 990, R.C.M. 1921, does not 
require a public meeting of twenty or more persons to make more than 
one nomination for each office to be filled at the school election, and that 
the number of such public meetings is not limited and if other electors 
desire to do so they can hold another meeting and make other nomina
tions. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Electors-Registry Certificate-Cancellation-Felonies
Convictions-Federal Court-Voting. 

A conviction for felony in the federal court works a for
feiture of the right of franchise. County clerk is required to 
cancel registry card of any person convicted of a felony in 
the federal court upon the production of a certified copy of 
judgment of conviction. 

Mr. Severt E. Wick, 
County Clerk and Recorder, 

Great Falls, Montana. 

My dear Mr. Wick: 

March 17, 1932. 

You request an opinion as to whether it is your duty under sub
division 5 of section 570, R.C.M. 1921, to cancel the registry card of 
a person upon the production of a certified copy of a final judgment 
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of conviction of an elector of a felony when such certified copy dis
closes that such conviction was not had under the jurisdiction of and 
in the courts of this state but was a conviction under the federal 
laws and in the federal courts. 

Section 540, R.C.M. 1921, provides the qualifications of a voter 
and provides that: 

"N 0 peroon convicted of .a felony has the right to vote 
unless he has been pardoned." 

Section 706, R.C.M. 1921, provides grounds of challenge as fol
lows: 

"Any person offering to vote may be orally challenged 
by any elector of the county, upon either or all of the follow
ing grounds: * * * 

"4. That he has been convicted of a felony and not par
doned." 
Section 570, R:C.M. 1921, provides for cancellation of registry card 

as follows: 
"The county clerk must cancel any registry card in the fol

lowing cases: * * * 
"5. Upon the production of a certified copy of final judg

ment of conviction of any elector of felony." 
There is no United States law that I know of which deprives a per

son convicted of an offense against the United States of the right to vote 
by reason of such conviction. However, the various states of the Union 
have the authority to prescribe the qualifications of electors in their 
respective states so long as they do not conflict with the provisions of 
the constitution of the United States. 

The state of Montana, by section 2 of article IX of the state consti
tution, has provided that no person convicted of a felony shall have the 
right to vote unless he has been pardoned, and the above statutory sec
tions carry out this provision. 

In the case of United States vs. Barnabe, 14 Blatchford, 74, the fed
eral judge in construing the election law of New York held that a convic
tion for an offense committed against the laws of the United States did 
not deprive a person of the right to vote at a state election in New York, 
but this decision was based upon the particular wording of the New York 
statutes, which was as follows: 

"That a person convicted of a felony under the laws of this 
state did not have the right." 

The court held that the language "under the laws of this state" 
clearly shows that the legislature only intended to disfranchise persons 
who had been convicted under the laws of the state of New York. 

On the other hand, the supreme court of Kentucky, in Cowan vs. 
Prowse, 19 S.W. 401, 14 Ky. Law 273, under a constitutional and statutory 
law the same as of this state, held that where a man had been convicted 
of a felony for violating the law of the United States that he had no right 
to register and vote in the state of Kentucky until he had been pardoned 
by the president of the United States. 
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And the supreme court of Mississippi, in Jones vs. Board of Regis
trars, 31 Am. Rep. 385, 56 Miss 766, in construing a law of Mississippi 
which is similar to that of Montana, held the same as the Kentucky 
court. 

See also: Gandy vs. State, 10 Neb. 243, 4 N.W. 1019. 

Inasmuch as our constitution and statutes do not limit the convic
tion for felony to conviction in the state court, it is my opinion that it 
was intended to apply, and does apply, to convictions in the federal court 
for felony and that you are required under the provisions of subdivision 
5 of section 570 to cancel the registry card of any person upon the pro
duction of certified copy of a final judgment of conviction of the elector 
of a felony in the federal court. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

County Fairs-Funds-Receipts-County Treasurer. 

County treasurer is the custodian of all county funds in
cluding receipts from county fairs. It is his duty to take charge 
of and account for the same. The county fair is a county agen
cy under the provisions of the budget act. 

Mr. R. N. Hawkins, 
Assistant State Examiner, 

Helena, Montana. 

My dear Mr. Hawkins: 

March 17, 1932. 

You desire my opinion as to whether it is the official duty of the 
county treasurer to take charge of all revenues collected, such as gate 
receipts, receipts from concessions, percentage or share of moneys received 
from earnings of pari-mutuels and such other miscellaneous receipts 
resulting from the holding of county fairs, or whether the secretary or 
some other official is authorized to take charge of such receipts and de
posit them in some bank subject to check by the commissioners. 

Second, you inquire whether it is the duty of the county treasurer to 
take charge of and account for fair receipts, and whether the receipts 
should be kept in a separate fund and not commingled with the fair 
money raised by taxation or appropriated out of the general fund of the 
county by the board of county commissioners. 

Third, in the matter of erecting buildings and other capital outlays 
for county fair purposes, is this a duty of the fair commission or a duty 
of the board of county commissioners? 

Fourth, must the county fair board comply with and be governed by 
the provisions of the budget act? If so, does this require an estimate of 
all receipts and disbursements, that is, all receipts such as gate receipts, 
receipts from concessions, percentage from earnings of pari-mutuels, 
etc., as well as moneys raised by taxation or appropriated from the coun
ty general fund, and all disbursements such as moneys expended in con-
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