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rate prices there is no method by which it can be determined that the 
total selling price equalled or exceeded the minimum for which the sepa­
rate lands are authorized to be sold, namely, at least 90% of their ap­
praised value. The fact that the total purchase price equalled the aggre­
gate of the appraised values of the separate tracts does not mean that 
each tract was sold for at least 90% of its appraised value-that would 
only be an assumption for the purpose of distributing the taxes. Neither 
could it be said that each 1;ract of land had been sold at the best price 
obtainable therefor as there is no way of determining just how much of 
the purchase price was paid for e~ch separate tract nor how much cer­
tain tracts would have brought had they been sold separately. 

Perhaps the safest way would be to offer each tract separately and 
then offer each tract again but restricting the bidding to those who will 
bid upon each and every tract of land offered for sale. If it then develops 
that the person bidding on each and every tract of land has made the 
best bid for each tract of land his bid could be accepted, but should his 
bids on some of the tracts be inferior to those which were made when the 
lands were first offered separately to bidders who were not required to 
bid on all of the lands then the county would not be justified in award­
ing him the entire tract as to do so would sacrifice the interest of those 
funds which are interested in the lands for which a better bid was made. 
He could be awarded the remainder of the lands if he desired to pur­
chase them (his being the best bid therefor) or his entire bid could be 
withdrawn by him, it being understood that at the time he was making 
the bids they were conditioned upon their being accepted as to all of the 
tracts offered for sale. In this way the sale would determine the best bid 
obtainable for the separate tracts as appraised and also as a unit and it 
would be established how much of the purchase price was paid for each 
tract of land and no fund would suffer because any lands sold, whether 
only part of them or all of them, would be sold for the best price obtain­
able for each separate tract. Also this method would preserve the competi­
tive bidding which the statute contemplates so that the sale would be 
really a public and not a private one. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Section 87, Chapter 148 Laws 1931-Delinquent Taxes­
Taxes-Anticipated Revenue. 

Delinquent taxes cannot be considered anticipated reve­
nue so as to permit warrants to be issued against them. 

Mr. M. P. Moe, 
State High School Supervisor, 

Helena, Montana. 

My dear Mr. Moe: 

January 8, 1932. 

You have requested my opinion regarding the last four lines of section 
87 of the high school code (chapter 148, laws 1931) which read as follows: 
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" * * * however, that nothing herein contained shall be con­
strued as preventing any school district from' voting upon itself 
an additional levy for high school purposes, in accordance with 
the general school laws pertaining to election for voting addi­
tional levies." 
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You wish to know whether this permits a school district in which a 
county high school is located to vote a levy on itself for the use of that 
county high school. 

In my opinion, this does not. It is further my opinion that it does 
not apply to any school district excepting a school district maintaining 
a high school as the proviso must be read in connection with the entire 
section and the entire section dealing with levies for high school pur­
poses. 

Your second question is as follows: 
"A high school budget is approved for $10,000 for mainte­

nance and $2000 for outstanding warrants or a total of $12,000. 
There are $2000 of delinquent taxes. The income from the county 
high school levy is $9000, from miscellaneous sources $1000, and 
from delinquent taxes $2000 or the total maximum income is 
$12,000." 
You wish to know if the $2000 delinquent taxes may be included as 

anticipated revenue in determining the maximum income for the year. 
In my opinion, it may not. Delinquent taxes cannot be taken into account 
as anticipated revenue. They have presumably already been anticipated 
and warrants issued against them. At any rate, after they are delinquent 
they cannot be considered as anticipated revenue of any kind as they 
may never be fully collected. Very truly yours, 

L. A. FOOT, 
Attorney General. 

Cities and Towns-Streets-Closing-Petition. 

Section 5'306, R. C .M. 1921 as amended by chapter 13, 
laws of 1929, requires that a petition for the discontinuance 
of a part of a street must be signed by all the owners of real 
property abutting on the street except where part of the 
street is to be closed for school purposes. 

Mr. F. E. Van Demark, 
City Clerk, 

Cut Bank, Montana. 

My dear Mr. Van Demark: 

January 8, 1932. 

I have your request for an opinion on the following question: 
"Must the owners of all lots or property abutting on a cer­

tain street sign a petition for discontinuance of a small portion 
of such street in order to vest jurisdiction in the council to en­
tertain the petition, or is the petition sufficient if it is signed by 
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