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Therefore, force and effect must be given to said chapter 67 in all 
of its provisions except such as pertain to matters that are controlled by 
specific provisions of the laws relating to the payment of personal prop­
erty taxes that are not secured by a lien upon real estate. When this is 
done the provision of chapter 67 providing for the semi-annual pay­
ment of taxes must be confined in its effect to those taxes which are a 
lien upon real estate. The provisions of said chapter relating to the impo­
sition of penalties and interest are applicable to all taxes including those 
upon personal property which are not secured by a lien upon real estate, 
for while personal property taxes are supposed to be collected by the 
county treasurer prior to November 30th, nevertheless if said taxes are 
not collected or paid prior to that date they are included within the term 
"all taxes" found in said chapter 67, and this provision for the adding 
of penalties and interest is not inconsistent with the laws relating to the 
collection of personal property taxes where they are not a lien on real 
estate. 

If the county treasurer has failed to collect the personal property 
taxes prior to November 30th this is an omission of a duty on his part 
but the liability of the property owner to pay the taxes still exists and 
unless he discharges that liability on or before November 30th he incurs 
the penalty and interest provided by said chapter 67, for, as above stated, 
there is nothing inconsistent in this provision with the other provisions 
of the law requiring the county treasurer to seize and sell personal prop­
ertywhere the taxes thereon are not a lien upon real estate. 

It is therefore my opinion that where personal property taxes which 
are not a lien on real estate have not been collected by the county treas­
urer on or before November 30th that the whole amount of said personal 
property taxes become delinquent after 5:00 o'clock P. M. on that date 
and that the amount thereafter draws interest at the rate of two-thirds 
of on~ per centum per month from and after such delinquency until 
paid and that five per centum shall be added to the amount thereof as a 
penalty. 

It is further my opinion that personal property taxes which are not 
a lien upon real estate may not be paid in two installments. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Superintendent of Banks-Clerk of District Court-Fil­
ing Fee. 

The superintendent of banks, or his liquidating agent, 
liquidating an insolvent state bank, is not required to pay to 
the clerk of the district court a filing fee for filing a petition 
for the purpose of securing the order of the court in connec­
tion with the liquidation of the bank. 
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Mr. G. M. Robertson, 
Superintendent of Banks, 

Helena, Montana. 

My dear Mr. Robertson: 

December 8, 1931. 
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You have requested the OpInIOn of this office on the question of 
whether a filing fee is required to be paid to the clerk of the district 
court when a petition is filed by you as superintendent of banks or by a 
liquidating agent appointed by you, for the purpose of securing the or­
ders of the court in connection with your administration of the laws 
relating to the liquidation of insolvent banks where such liquidation is 
being done by you as superintendent of banks; also whether under the 
same circumstances you are required to pay to the clerk a fee for 
filing the order obtained upon such petition. The question appears to 
arise in a case where a petition was filed for an order authorizing the 
signing of waivers so that federal feed and seed loans could be obtained, 
and an order was made by the court granting such authority. 

Chapter 89 of the laws of 1927 authorizes the superintendent of 
banks to liquidate the affairs of an insolvent bank and for that purpose 
may appoint liquidating agents to assist him in the performance of his 
duties. The superintendent is authorized to institute in his own name, 
as superintendent, or in the name of the bank, such suits, actions or 
other legal proceedings as he deems expedient, and he may make applica­
tion to the district court or the judge thereof in chambers for orders in 
connection 'with the discharge of his trust. 

In the discharge of his duties relating to the liquidation of insolv­
ent banks the state superintendent of banks acts in his official capacity. 
Section 4893, R.C.M. 1921, reads as foUows: 

"No fees must be charged the state, or any county, or any 
subdivision thereof, or any public officer acting therefor, or in 
habeas

o 

corpus proceedings for official services rendered, and all 
such services must be performed without the payment of fees." 

It is my opinion that under the above section neither the superin­
tendent of banks nor any agent acting for him is required to pay any 
fees to the clerk of the district court for filing petitions, or orders ob­
tained from the court, in connection with the liquidation of an insolvent 
bank by him. He is a public officer acting for the state in the discharge 
of his duties and under said section the services of filing the petitions 
and orders must be rendered without the payment of fees. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Registered Warrants-W arrants-Counties-Payment. 

Warrants registered prior to July 1, 1931 cannot b~ re­
stricted to the special fund mentioned in section 1 of chapter 
159 of the laws of 1931 for payment unless that fund affords 
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