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the Cove Irrigation District which I return to you herewith. You desire 
my opinion as to the right of the county treasurer to pay interest on the 
bonds of that district that are past due. 

These bonds were apparently issued under section 7212 R.C.M. 1921 
and not under the provisions of law relating to the issuance of bonds by 
irrigation districts under the supervision of the public service commis­
sion. That being the case said section 7212 specifically provides that the 
bonds shall bear interest from their date until paid at a rate not to 
exceed 6% per annum. The said section only requires the installments of 
interest to date of maturity of principal to be evidenced by coupons 
attached to the bonds. 

It is therefore my opinion that the county treasurer has the right 
to pay interest on the bonds that are past due until they are paid, at the 
rate provided-for in the bond, namely, 6% per annum. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 

Fish and Game Commission-Open Season-Powers. 

The state fish and game commission may shorten the open 
season on upland birds under their general powers. 

Mr. Robert H.Hill, 
State Game Warden, 

Helena, Montana. 
My dear Mr. Hill: 

You request my opinion as follows: 

August 10, 1931. 

"Will you please advise me if, in your opinion, the State 
Fish and Game Commission would have the right to shorten 
the open season, as provided for in section 3701 R. C. M. 1921, 
on sharp-tailed grouse, blue grouse, fool hen, ruffed grouse, 
commonly called pheasant or partridge, and prairie chicken?" 

You are advised that there would appear to be no authority under 
section 3701 for shortening the season, but such authority is given in 
section 3653 as follows: 

"It shall have authority to divide the state into fish and 
game districts, and to create fish, game, or fur-bearing animal 
districts throughout the state of Montana and to declare closed 
seasons for hunting, fishing, or trapping in any of said districts, 
so created, and later to open said districts to hunting, fishing 
or trapping. It shall have authority to declare a closed season 
on any species of game, fish, or game birds, or fur-bearing 
animals threatened with undue depletion, from any cause, and to 
close any area or district or any stream, public lake, or public 
water, or portions thereof, to hunting, trapping or fishing for 
limited periods of time, when such action is necessary to protect 
recently stocked area, district, water, spawning waters, spawn-
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taking waters, or spawn-taking stations, or to prevent the undue 
depletion of fish, game, and fur-bearing animals, and game and 
non-game birds, * * *." 
It is my understanding that the state has been divided into fish and 

game districts. 

The clause "to close any area * * * to hunting, trapping * * * for 
limited periods of time when such action is necessary to protect recently 
stocked areas or to prevent the undue depletion of * * * game and non­
game birds" gives you the authority concerning which you inquire. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Drought Relief-Feed-Counties. 

Counties do not have the authority to purchase feed to 
be sold by the county to farmers and stockmen who are re­
ceiving aid from the federal government where the purpose 
of such arrangement is merely to permit the buying of the 
feed in large quantities at a lower cost than if the farmers 
and stockmen bought the feed in separate lots. 

Mr. J. H. Forster, 
County Attorney, 

Malta, Montana. 

My dear Mr. Forster: 

August 11, 1931. 

You state that many of the drought-stricken farmers and stockmen 
in Phillips county are applying for federal aid for the purpose of obtain­
ing feed for their cattle and it has been proposed that the county pur­
chase feed in large quantities to be sold to these farmers and stockmen 
when they receive their money from the federal government, the reason 
for such proposed arrangement being that the county can buy in large 
quantities and thus procure the feed for distribution at a lower cost 
than if the farmers and stockmen themselves bought the feed in separate 
lots. You inquire if the county has such authority under the law. 

The powers of the county commissioners are derived from statute 
and they are either expressly mentioned in the statute or are necessarily 
implied from those expressly granted. There is no direct authority grant­
ed by statute which authorizes the county commissioners to engage in 
the undertaking mentioned. 

Sections 4680 to 4711 R. C. M. 1921 authorize the counties to pro­
vide relief for their inhabitants who by reason of drought or other un­
favorable climatic conditions have been rendered financially unable to 
procure seed grain, feed, provisions and other necessary supplies, and 
said sections provide the method for carrying into effect these provisions 
for relief. However, these sections only authorize the county to furnish 
relief to those inhabitants who are unable to procure the feed, etc. 
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