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The destitute condition of the claimants is the only condition recog­
nized by the law as being required to exist to authorize the county to 
give them aid. If the county would hire a person because of his destitute 
condition to perform work on the roads or other projects his compensa­
tion therefor must be paid out of other applicable funds. Aid cannot be 
given from the poor fund as compensation for labor on these projects. 

I have no doubt a destitute person who has received aid from the 
county poor fund, or is about to receive it, could voluntarily offer to 
work for the county upon these projects and the county could accept his 
offer, but, as above stated, this would not constitute a contract between 
him and the county and it would be revocable at will. If it was revoked 
by the recipient of the aid the county could hardly refuse to give him 
further aid if the same destitute circumstances existed, as to do so would 
imply that the reason for granting him aid in the first place was not the 
fact that he was destitute but because of his promised labor, which, as 
above stated, cannot be the consideration for granting aid from the poor 
fund. 

The county is, of course, authorized to give aid from the poor fund 
to the destitute, but the giving thereof must not be in pursuance of 
contract with the recipient for his labor. If he would voluntarily donate 
his labor to the county out of a reciprocal attitude on his part and this 
donation is not the cause for granting the aid, in my opinion the county 
may accept the donation. No preference on account of the offer, however, 
must be given those offering to so donate over those not so offering, as 
this would lend color to'a charge that the administration of the fund was 
such as to make it a compensatory rather than a charitable fund, which 
is contrary to the spirit of the law. 

N either should the claims of the aged, sick or infirm to receive aid 
from the poor fund be disparaged by the offers of able-bodied persons to 
donate their services to the county while receiving aid therefrom, nor 
should the fact that any person might voluntarily donate services to the 
county during the time he is receiving aid tend in any manner to extend 
the time during which he receives aid, as it is his duty to do everything 
within his power to relieve himself of his destitute condition, and the 
county of his claim for aid at the earliest possible moment that he is 
able to do so. . 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

County Assessors-State Board of Equalization-Assess­
ments-Property. 

The state board of equalization has the authority under 
the law to direct the county assessor to change the valuation 
placed upon property as stated in the opinion. 
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Mr. Sherman W. Smith, 
County Attorney, 

Helena, Montana. 

My dear Mr. Smith: 

August 6, 1931. 
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I have your letter enclosing communication from the state board of 
equalization to the county assessor, directing the county assessor to make 
certain changes in his assessments relative to the assessed valuation of 
banks and bank stock. You inquire if the state board of equalization has 
the authority under the provisions of the constitution and the law to 
order the assessor to make the changes referred to in the letter. 

Section 15 of article XII of the constitution of Montana, as amended 
in 1922, provides, among other things, that the state board shall super­
vise and review the acts of the county assessors and county boards of 
equalization and change, increase or decrease valuations made by those 
officers and exercise such authority and do all things necessary to secure 
a fair, just and equitable valuation of all taxable property among coun­
ties, between the different classes of property and between individual 
taxpayers and that the board shall have such other powers and perform 
such other duties relating to taxation as may be prescribed by law. 

In pursuance of this constitutional amendment the legislature in 
1923 enacted section 8 of chapter 3 of the laws of that year, providing 
that the state board shall have authority to prescribe rules and regula­
tions not in conflict with the constitution and laws of the state of Mon­
tana, to govern county boards of equalization and the assessors in the 
performance of their duties; to prepare and enforce the use of forms 
in relation to the assessment of property; to supervise and review the 
acts of county assessors and county boards of equalization; change, in­
crease or decrease. valuations made by them and have such authority 
and do all things necessary to secure a fair, just and equitable valuation 
of all taxable property; to exercise general supervision over the admin­
istration of the assessment and tax laws of the state and over assessors 
and county boards of equalization, to the end that all assessments of 
property be made relatively just and equal at true value. 

The action of the board as outlined in its letter was no doubt taken 
in its supervisory capacity granted by the constitution and the statutes. 
To "supervise" is defined as "to have general oversight of, especially as 
an officer vested with authority; superintend; inspect." "Superintend" 
is defined as "to have the charge and direction of; regulate the conduct 
and progress of; be responsible for,' manage." To supervise or superin­
tend an act essentially means to direct or regulate it at the time it is 
being performed as distinguished from a review of the act after it is 
performed. Both powers of supervision and review are granted to the 
state board by the constitution and the law. It was apparently the inten­
tion that the state board should not only have the power of reviewing 
acts performed by the assessor but also in directing him at the time of 
performance. 

Furthermore, the valuations arrived at by the state board in its 
letter are apparently the result of the operation of rules and regulations 
adopted by the board for the government of itself and assessors in arriv-
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ing at the true value of property of the kind mentioned therein, which 
rules and regulations are prescribed for the purpose of securing a fair, 
just and equitable valuation of the property and to make the assessments 
of this character of property relatively just and equal at true value 
throughout the state. 

Under these circumstances it is my opinion that the county assessor 
should follow the direction of the state board of equalization as set forth 
in its letter. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Inheritance Tax-Taxation-Refunds--State Treasurer. 

Amount of inheritance tax which has been received by 
the state treasurer and credited to the general fund and the 
common school equalization fund may not be refunded by the 
state treasurer except by virtue of an appropriation made by 
the legislature. 

State Board of Equalization, 
Helena, Montana. 

Gentlemen: 

August 7, 1931. 

You state that at the time of the computation of the inheritance tax 
in connection with the estate of Frank M. Heinrich there was a claim 
pending which the administrator had refused to allow and was not con­
sidered as a deduction in the computation of the tax; that it was stipu­
lated in the event the court subsequently allowed the claim against the 
estate the administrator would be entitled to a refund of a proportionate 
part of the inheritance tax paid; that the administrator paid the tax to 
the county treasurer who has remitted the same to the state treasurer; 
that the court subsequently allowed this claim against the estate and 
that the administrator is entitled to a refund in the sum of $3008.11 of 
the inheritance tax paid; that there is no money in the hands of the 
county treasurer with which to pay this refund. You desire the opinion 
of this office on the question of the authority of the state treasurer to 
refund this amount to the administrator out of any inheritance tax 
moneys that may be in his possession. 

The original inheritance tax law of 1921 provided that inheritance 
taxes could be paid over to the county or state treasurer (section 10381 
R. C. M. 1921) and this provision is retained in our present law (section 
5, chapter 65, laws of 1923). The original law provided for refunds to be 
paid by the county or state treasurer when debts were proved against 
the estate after payment of the tax and when taxes were erroneously 
paid, the payment of the refunds to be in the "proper proportionate 
shares" or "the county's and state's proportionate amount of such tax 
so paid." (Section 10384 R. C. M. 1921.) The above provisions are also 
retained in our present law (section 8, chapter 65, laws of 1923) and in 
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