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Cooley Constitutional Limitations (8th Ed.), 310; 

State vs. Bradt (Tenn.), 53 S.W. 944; 
First Nat. Bank vs. Smith (Ala.), 117 So. 38; 

Fidelity Ins. Co. vs. S. Val. R. Co., (Va.), 9 S.E. 759. 
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The title therefore not only failed to clearly express the subject of 
the legislation as is required by the Constitution, but was in fact deceiv
ing and misleading as to the matters legislated upon not mentioned in 
the title and, in my opinion, said Senate bill 46 insofar as it attempted 
to amend Subdivision 10 of Section 4465 R.C.M. 1921 as theretofore 
amended falls under the condemnation of the constitutional provision, 
and the cases hereinbefore cited and is unconstitutional, null and void, 
and did not operate to affect an amendment to said Subdivision 10 of 
said Section 4465. 

Subdivision 10 of Section 4465 as heretofore amended is broad 
enough to cover the sale of property purchased by the county at tax 
sales, and if there were no other legislj1tion upon the subject it would 
govern the sale of said property, but Senate bill 105 of the Twenty-first 
Legislative Assembly is special legislation upon the disposal of property 
purchased by the county at tax sales and its provisions must govern in 
relation thereto as to all such property the value of which is in excess 
of $100.00. When the value is less than $100.00 it must be disposed of 
according to Subdivision 10 of Section 4465 R.C.M. 1921 as amended by 
Chapter 95, Laws of the 18th Legislative Assembly, and by Chapter 54 
of the 20th Legislative Assembly, disregarding Subdivision 10 of Senate 
bill 46 of the Twenty-first Legislative Assembly. 

It is therefore my opinion that the board of county oommissioners of 
Lewis and Clark county in selling real or personal property acquired 
by the county through tax sales should do so in conformity with the 
provisions of Senate bill 105 of the Twenty-first Legislative Assembly in 
all cases where the value of the property is in excess of $100.00, and if 
under that value the property should be disposed of according to Sub
division 10 of Section 4465 R.C.M. 1921 as amended by Chapter 54, Laws 
of the Twentieth Legislative Assembly, disregarding Subdivision 10 of 
Senate pill 46 of the Twenty-first Legislative Assembly. 

Counties--Tax Deeds. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 
By L. V. Ketter, First Assistant. 

Method provided by house bill 17, laws of 1929, for ob
taining tax deed is in addition to other methods provided by 
law. It applies, however, only in cases of property sold after 
March 11, 1929, the effective date of said house bill. 
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John W. Hutchinson, Esq., 
County Clerk and Recorder, 

Chester, Montana. 

April 11, 1929. 

My dear Mr. Hutchinson: 

You have requested my opinion concerning House bill 17, passed by 
the Twenty-first Legislative Assembly. Your inquiries are: 

"1. Does this law supersede or repeal the old law or must 
both laws be taken together? 

"2. Is it now possible to get a tax deed by direct application 
to the district court according to the new law? 

"3. Is it is still possible to take a tax deed under the old 
law and by the former method?" 

You state that you desire this information for the reason that Lib
erty county is ready to take a number of tax deeds and that you haw 
been waiting until this bill became a law before commencing proceedings 
for that purpose. 

Section 1 of House bill 17 provides that the method of obtaining a 
tax deed provided for in said bill is in addition to all other methods now 
provided by law. It further provides that the action to secure a tax 
deed in the manner provided for in said bill may be brought by "the pur
chaser of property hereafter sold for delinquent taxes" or his assigns. 

The bill, as originally introduced in the House, did not limit the 
bringing of the action to the purchaser of property hereafter sold, or his 
assigns, but was broad enough to include a purchaser who had hereto
fore purchased property for delinquent taxes. The judiciary committee 
of the Senate recommended that the bill be not concurred in and the 
report was adopted. The bill was returned to the House and later was 
recalled by the Senate. The bill was then reported out of the judiciary 
committee of the Senate with the recommendation that it be concurred 
in as amended. The amendment made by the committee in the Senate 
was the insertion of the word "hereafter" in line 1 of Section 1, so that 
the same read as it reads now in the enrolled bill as above quoted. The 
effect of this amendment was to limit the provisions of the bill to prop
erty that is sold for delinquent taxes after the bill takes effect. The 
bill took effect upon its approval by the Governor on March 11, 1929. 

Applying the foregoing to the questions asked by you, you are 
advised that as to your first question House bill 17 does not supersede 
or repeal the existing laws relating to tax deeds, but is in addition 
thereto as to all property sold for delinquent taxes after March 11, 1929, 
it being optional with the purchaser, or his assignee, as to which of the 
laws he will proceed under to obtain his tax title; as to property hereto
fore sold for delinquent taxes House bill 17 has no application at all 
but deeds must be procured according to the former law, which is still 
in effect. 

Answering your second question, you are advised that it is not pos
sible to obtain a tax deed by direct application to the district court 
where the property was sold for delinquent taxes prior to March 11, 1929 
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Answering your third question, you are advised that as to property 
that was sold for delinquent taxes prior to March 11, 1929, the only· 
possible way to obtain a tax deed is according to the existing laws other 
than House bill 17. 

As to property hereafter sold for delinquent taxes, a purchaser, or 
his assignee, has the option of choosing which of the two methods now 
provided by linv he will pursue for the purpose of obtaining a tax deed. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 
By L. V. Ketter, First Assistant. 

State University-State Board of Education-State Board 
of Examiners-Powers-Construction-Residence Halls. 

N either the state board of education, the state board of 
examiners nor the local executive board of the university have 
authority to permit the erection upon the campus of a resi
dence hall by a Greek letter sorority, to be used by it as a 
chapter house. 

The local executive board of the state university may not 
assume a trusteeship in connection with private enterprises. 
Private buildings may not be built upon the university campus. 

State Board of Examiners, 
Helena, Montana. 

Gentlemen: 

April 17, 1929. 

You have submitted to me for opinion, as to the legality of the pro
posed arrangement stated in a proposed declaration of trust by Kappa 
Kappa Gamma Alumni Building Association, a resolution of the state 
board of examiners, a resolution of the state board of education, a reso
lution of the local executive board of the State University at Missoula, 
and a certificate of indebtedness by the local executive board of the said 
university, all relating to the proposed erection of a building on the 
campus of the University at Missoula, said building to be known as the 
"Kappa Kappa Gamma House," and to be used by the local chapter of 
Kappa Kappa Gamma sorority as a chapter house and residence hall. 
Briefly stated, the arrangement outlined in these documents for the 
accomplishment of the object is as follows: 

The state board of examiners, state board of education and the 
local executive board are by resolution to permit the Kappa Kappa 
Gamma Alumni Building Association to construct the building on the 
campus of the university, the said building to be used as a chapter house 
and residence hall for the local chapter of the Kappa Kappa Gamma 
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