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Changing the classification in such a case is merely doing one of 
the "things necessary to secure a fair, just and equita-ble valuation" of 
the property for taxation purposes. I see no reason why the state board 
of equalization may not place land wrongly classified in its proper 
classification when such action is done for the purpose of giving such 
land a valuation for taxation purposes that is just, fair and equitable 
in comparison with other lands of the same quality in the same vicinity, 
and in my opinion the constitutional and statutory powers of the board 
permit it to do this as one of the things necessary to secure such 
equitable valuation. 

It is, therefore, my opinion that the order of the board in question 
was within its jurisdiction. 

You further inquire if the state board· of equalization may hold 
a hearing on appeals at a place outside the county. 

The law does not require these hearings on appeal to be held within 
the county. It is only when the state board of its own motion contem
plates raising or lowering the assessed valuation of one or more classes 
of property in a county that the hearing must be held within the 
county. In this case the appeal concerned only the property of one tax
payer, and the hearing could have been held at the office of the board 
in Helena, and the fact that it was held in Harlowton instead of at 
Helena was due to the fact that the board had other business at Har
lowton and that place being more convenient to the county board than 
if the hearing had been held at Helena, gives no cause for complaint by 
the board. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 

Officers-Official Bonds-Cancellation-Sureties. 

Under Section 492, R.C.M., 1921, the surety on an official 
bond may not withdraw from the bond of an officer except 
when a new bond in lieu of the existing one is furnished, in 
which case the liability of the surety on the old bond for future 
acts ceases when the new bond becomes effective. 

R. N. Hawkins, Esq., 
Assistant State Examiner, 

Helena, Montana. 

My dear Mr. Hawkins: 

January 31, 1930. 

You have submitted a cancellation notice by the Federal Surety 
Company of future liability under a bond executed by it as surety 
for John P. Dyer, constable of Roundup, Musselshell county, Montana. 

The liability of the company under this bond is for the period of 
two years from January 11, 1929. There is no provision in the bond 
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which gives the surety the right to withdraw from the bond or pro
viding any terms upon which such withdrawal may be made. The pur
ported cancellation notice recites that it is given in pursuance of cer
tain terms of the bond providing for the right of the surety to terminate 
its contract, but a reading of the bond itself discloses that there are 
no provisions therein at all relating to the termination of the liability 
of the surety. 

Under Section 492, R.C.M. 1921, the surety on an official bond may 
withdraw therefrom if the officer provides a new bond in lieu of the 
existing one, and the liability of the surety on the old bond ceases 
upon the new bond becoming effective, except as to liabilities previously 
incurred. In the absence of any special provision in the bond giving the 
right of termination of liability to the surety the only way that the 
surety can relieve itself of its obligation on the bond is in the manner 
provided by the statutes as above stated. 

It is therefore my opinion that until a new bond is furnished and 
approved by the principal in the bond in question the Federal Surety 
Company cannot terminate its liability under the bond in question, and 
that the purported cancellation notice has no legal significance whatever. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 

Taxes-Segregation---Chattel Mortgages-Personal 
Property. 

The chattel mortgagee does not come within the provisions 
of law permitting segregation of taxes upon personal property. 

Albert J. Kollman, Esq., 
County Treasurer, 

Plentywood, Montana. 

My dear Mr. Kollman: 

February 15, 1930. 

You have requested my opinion relative to the segregation of per
sonal property taxes at the request of a chattel mortgagee. 

The provisions of the law applicable to segregation are Sections 
2211, R.C.M. 1921, as amended by Chapter 48, Laws of 1923, and Sec
tion 2153, R.C.M. 1921, as amended by Section 1 of Chapter 113, Laws 
of 1927. 

The former section permits a person holding a mortgage upon real 
property to redeem from a tax sale the mortgaged real property, and 
in case the taxes assessed against the property are a lien thereon, 
it is the duty of the county treasurer to segregate the taxes properly 
assessable against the mortgaged real estate and to permit redemption 
thereof, and in case personal property taxes are a lien upon the said 
mortgaged real estate they are required to be computed and appor-
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