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is sold by the sheriff on execution. It is further provided by said sec
tion: "and the county treasurer may for the purpose of making such 
levy and sale, designate and appoint the sheriff as his deputy, and 
such sheriff shall be entitled to receive the same fees, as entitled in 
making a seizure and sale under execution." 

It is apparent that the duties above mentioned are by the statute 
made a part of the duties of the office of the county treasurer. Form
erly the duty of collecting these taxes was placed upon the county 
assessor by the statute. The change was made because certain con
stitutional objections were successfully urged against the power of the 
legislature to provide for the collection of these taxes by any officer 
other' than the county treasurer. The collection of these taxes cannot 
by law be made a part of the duties of the office of the county sheriff. 
It is therefore provided that the sheriff may be appointed a deputy 
county treasurer for this purpose. As used in the statute, the word 
"sheriff" means the individual who holds the office of sheriff, and 
not the sheriff as an officer. It is merely descriptive of the person 
who may be appointed. He is appointed deputy county treasurer as an 
individual and not in his official capacity as sheriff. In the performance 
of these duties his power emanates from his appointment as a deputy 
treasurer, and not from his office of sheriff, and the duties he per
forms are those pertaining to the office of treasurer and not to the 
office of sheriff. 

As the sheriff in these cases acts as a deputy county treasurer, 
discharging duties of the treasurer's office, and not as a sheriff dis
charging duties of the sheriff's office, and inasmuch as a deputy 
sheriff only acts for his principal, the sheriff, in matters pertaining 
to the office of sheriff, it follows that a deputy sheriff cannot per
form the duties required of his principal when he is acting in the 
capacity of deputy county treasurer and not as sheriff. 

Very truly yours, 

Taxation-State Lands-Assessment. 

L. A. FOOT, 
Attorney General. 

Method of assessing interest of the purchaser of State 
lands under contract stated in opinion. 

George W. Padbury, Esq., 
County Attorney, 

Helena, Montana. 

My dear Mr. Padbury: 

January 28, 1930. 

You have requested my opinion relative to the matter of assessing 
the interest of a purchaser of state lands. 

This matter is fully covered by Section 92, Chapter 60, of the 
Laws of 1927. 
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This section provides: 

"The interest of the purchaser in state lands shall be sub
ject to taxation to the full extent of such interest. The assessor 

• "hall assess the purchaser for such percentage of the full and 
true value of the land as the initial payment on the land and 
all installments of principal due on the certificate of purchase 
prior to the first Monday of March of the year for which the 
land is assessed is of the full purchase price of the land." 

This merely means that the land is valued by the assessor as other 
land is valued, and the assessable interest of the purchaser in it is de
termined by taking the percentage of that value that the initial pay
ment on the land and all installments on principal due the state prior 
to the first Monday of March of the year in which it is assessed is of 
the full purchase price of the land. 

The result so obtained is the assessable value of the purchaser's 
interest in the land. In the case mentioned by you this percentage is 
stated to be 37.42'7c. The land was valued by the assessor at $2560.00. 
The purchaser's assessable interest is, therefore, 37.42% of $2560.00, 
or $957.95. In the computation of the taxes on this assessable interest 
30'7c (all land being in class four of the classification statute) of the 
said assessable value is used as the basis for their imposition. The 
taxable value, therefore, in this case is 30'7c of $957.95, or $287.38. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 

State Board of Equalization-Classification-Lands-As
sessment-Appeals. 

The State board of equalization has authority to increase 
or decrease valuations of property. Where the valuation com
plained of is the result of a wrong classification of land, the 
board on appeal, may change the classification to eliminate 
the cause of the unjust valuation. 

Appeals to the State board of equalization by individual 
taxpayers need not be held within the county affected. Where, 
however, the board on its own motion contemplates raising or 
lowering the assessed valuation of one or more classes of prop
erty in a county, the hearing must be held within the county. 

Oscar J. Swan, Esq., 
County Treasurer, 

Roundup, Montana. 

My dear Mr. Swan: 

January 29, 1930. 

You have requested an opinion upon the power of the state board 
of equalization to re-classify land for valuation purposes. In connec-
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