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It could hardly have been the intention of the legislature in enact­
ing the act to intend to use taxes levied upon the people of Montana 
to support the dependent children of residents of other states upon the 
sole condition that they become residents of Montana after the death 
of the father occurred. The raising and use of taxes for such a purpose 
would be highly questionable from a constitutional view. It certainly 
could not have been the intention of the legislature that a person might 
contribute his entire usefulness as a citizen to another state during 
his lifetime and then place upon the peopl~ of Montana the burden of 
caring for his dependents if in their discretion they found it advanta­
geous to come to Montana for the purpose of securing the benefits of 
a charitable law which the state of their former residence did not have, 
or if it had such a law, it was found to be less beneficial than Mon­
tana's law. 

Very truly yours, 

L.:A. FOOT, 
Attorney General. 

Poll Tax-County Commissioners-Employment-Special 
Collectors. 

The duty of collecting poll tax is imposed upon the county 
treasurer and the county commissioners have no authority 
to employ or pay a commission for this work to a corporation, 
person or individual for collecting the same from employees 
of a corporation. 

George W. Padbury, Jr., Esq., 
County Attorney, 

Helena, Montana. 

My dear Mr. Padbury: 

July 8, 1929. 

You have requested my opInIOn whether the county commISSIOners 
have authority to allow a commission to a corporation, person or in­
dividual for collecting and receipting for poll tax due from employees 
of the corporation. 

Under the provisions of Section 5 of Article XVI of our Constitu­
tion, and Section 2165 1 R.C.M. supplement the duty of collecting poll 
tax has been imposed upon the county treasurer and it has been held 
by former :Attorney General Rankin that "where the law imposes upon 
a county officer a duty, the board has no authority to employ others 
to perform that duty." (See Opinions of Attorney General, Volume 9, 
page 275, and authorities therein cited.) I am in full accord with this 
opinion. 

Furthermore, many courts have held that contracts providing for 
the collection of public funds on a commission basis are contrary to 
public policy and void. 
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State ex reI. Coleman vs. Frye, 95 Pac. 392; 

Platte Co. vs. Gerrard, 12 Neb. 244. 
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It is therefore my opinion that the county commissioners have no 
authority to allow a corporation, person or individual a commission for 
collecting poll tax from the employees of the corporation and that such 
an agreement would be contrary to public policy and void. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Eminent Domain-Appearance Fee-Costs-Clerk's Fees 
-State-Stenographer's Fee. 

A defendant in condemnation proceedings instituted by 
the state is not required to pay a stenographer's fee as pro­
vided for by Section 8932 R.C.M. 1921, the said section relat­
ing only to civil actions and not special proceedings. The de­
fendant in such actions cannot be taxed with the appearance 
fee or fee for entering judgment. These must be paid by the 
party seeking to condemn and when the state is the plaintiff 
in the action it is not chargeable with said fees by virtue of 
statute and therefore no charge should be made either to the 
state or to the defendant for said fees. 

C. P. Larkin, Esq., 
Clerk of the District Court, 

Red Lodge, Montana. 

My dear Mr. Larkin: 

July 10, 1929. 

You have requested my opinion on the following questions: 

"1. Is the defendant in condemnation proceedings insti­
tuted by the state required to pay the stenographer's fee pro­
vided for by Section 8932? 

"2. Must the defendant in such action pay the appearance 
fee and fee for entering judgment as provided in Section 4918 
R.C.M. 1921?" 

In answer to your first question, Section 8932, supra, provides as 
follows: 

"In every issue of fact in civil actions tried before the 
court or jury, before the trial commences, there must be paid 
into the hands of the clerk of the court, by each party to the 
suit, the sum of three dollars, which sum must be paid by said 
clerk into the treasury of the county where the cause is tried, 
to be applied upon the payment of the salary of the stenog-
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