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and the articles of incorporation, by-laws and rules of each here
tofore made or existing are hereby modified, altered and amend
ed to conform with the provisions of this Act and the same are 
declared void where such articles of incorporation, by-laws or 
rules are inconsistent with its provisions; except that the obli
gations of any existing association, whether between such asso
ciation and its shareholders or anyone of them, or any other 
person or persons, or any valid contract between the share
holders of such association existing at the time this Act takes 
effect, shall not be in any way impaired by the provisions of 
this Act; and with such exceptions every building and loan asso
ciation shall possess the powers, rights, duties and privileges, 
and be subject to the obligations, restrictions and liabilities con
ferred and imposed by this Act, notwithstanding anything to 
the contrary in its articles of incorporation, by-laws or rules. 
All obligations to any such association heretofore contracted 
shall be enforceable by it and in its name and demands, claims 
and rights of action against any such association shall be en
forced against it as fully and completely as they might have 
been enforced before. Except as above set forth, on and after 
six months after the passage and approval of this Act, no do
mestic or foreign association now engaged in the business of a 
building and loan association, or a business of like character, 
shall be permitted to conduct such business in this State unless 
it comply in every respect with the provisions of this Act." 

It is apparent, therefore, that the intent of said act was to include 
all building and loan associations whether already doing business in the 
state or admitted to the state after the passage of the act. 

In a former opinion of this office it was held that the fees of the 
secretary of state provided for in this act_ were governed by chapter 95, 
laws 1925, and the fee to be charged by your office will therefore be 
governed by chapter 95, supra. Very truly yours, 

L. A. FOOT, 
Attorney General. 

Building and Loan Associations-Fees-Certificate of 
Incorporation-Secretary of State. 

The fee to be charged a foreign building and loan asso
ciation for filing a certified copy of its articles with the secre
tary of state is governed by chapter 95, laws of 1925. 

William Powers, Esq., 
Secretary of State, 

Helena, Montana. 

My dear Mr. Powers: 

June 2, 1927. 

You have requested my opinion on the following question: 
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"What fee should be charged foreign building and loan 
associations for filing certificate of incorporation with the 
secretary of state under the provisions of section 49, chapter 
57, house bill number 4 of the laws of 1927? 

Section 49, supra, provides as follows: 

"Fees of secretary of state, superintendent of banks, Sec
tion 145 of the Montana Revised Codes of 1921 and section 221 
of the said codes, as amended by chapter 236 of the laws of the 
Eighteenth Legislative Assembly, and as amended by chapter 
98 of the Laws of the Nineteenth Legislative Assembly relating 
to the fees of the secretary of state and the state examiner, are 
hereby made applicable to the fees to be paid by all of the asso
ciations mentioned and described in this act." 
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The language of section 49, supra, is clear and unambiguous and it 
is a general rule of construction that "in construing the statute the ex
pressed intention of the legislature must prevail." Applying this rule of 
construction, the conclusion must be that the fee provided by this act 
to be charged a foreign building and loan association for filing a certi
ficate of incorporation is that provided for in section 145 R. C. M. 1921. 
This section insofar as it provides for the fee to be charged a foreign 
corporation, has been held unconstitutional and void by the supreme 
court of this state. J. I. Case Threshing Machine Co. v. C. T. Stewart, 
Secretary of State, 60 Mont. 380; General Electric Company v. Stewart, 
60 Mont. 387. 

Weare therefore confronted with the same proposition as though the 
legislature had made no provision in the act in question for the collec
tion of a filing fee. The question then is, No provision for the payment of 
a filing fee having been made in said act, is a foreign building and loan 
association required to pay any filing fee under the laws of this state? 
Section 1 of chapter 95, laws of 1925, provides in part as follows: 

"That every foreign corporation required by law to file in 
the office of the secretary of state a certified copy of a charter 
or articles of incorporation shall pay to the secretary of state 
for filing thereof as follows: * * *" 
A foreign building and loan association being a foreign corpora

tion and now being required by law to file a certificate of incorporation 
with the secretary of state, clearly comes within the terms of chapter 
95, supra, and it is therefore my opinion that since section 145, supra, 
is unconstitutional and void that there is no special statutory provision 
governing the fee to be collected from a foreign building and loan asso
ciation for filing its certificate of incorporation, and hence the same is 
governed by chapter 95, laws of 1925, and you should charge the fee 
provided therein. 

Very truly yours, 

L. A. -FOOT, 
Attorney General. 




