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missioners, to care for and examine all claims that may be 
made upon the county for charity; also to have under the direc­
tion of the county commissioners, general supervision of the 
comity poorhouse or farm." 
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It is a settled rule of statutory construction that where two sec­
tions apparently deal with the same subject and are not necessarily re­
pugnant to each other they must be given that construction which will 
give effect to both statutes, if possible. Applying this rule to the above 
statutory provisions, it is apparent that while the board of county com­
missioners has charge of arranging for the care of the poor under sec­
tion 4465, supra, yet under the provisions of section 4833, supra, the 
county auditor is made the superintendent of this work and as such sup­
erintendent is necessarily charged with the custody and keeping of the 
records in connection with the same. 

It is therefore my opinion that under the provision of paragraph 5 
of section 4465, supra, "the board of county commissioners is charged 
with providing for the care and maintenance of the indigent sick, or the 
otherwise dependent poor of the county." That the board of county com­
missioners is charged with providing means for the care of the sick, etc., 
but in counties having a county auditor the provisions of section 4833, 
supra, limit the board of county commissioners to simply providing rules 
and regulations under which the money so provided under section 4465 
shall be spent and that the county auditor is made superintendent of the 
poor and charged with the duty of caring for the same subject to the 
rules and regulations of the board of county commissioners so provided 
and also with general supervision of the county poorhouse or farm. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

County Superintendent of Schools--Traveling Expenses­
Meals--Officers-Conv,entions. 

The necessary traveling expenses of the county superin­
tendent of schools while attending the annual meeting of 
county superintendents provided by section 943 are a proper 
charge against the county. 

The words "traveling expenses," as used in sections 443 
and 4948 of the code, include meals. 

Enor K. Matson, Esq., 
County Attorney, 

Lewistown, Montana. 

My dear Mr. Matson: 

May 25, 1927. 

Section 443 as amended by chapter 48, session laws 1927, (senate 

cu1046
Text Box



80 OPINIONS OF THE ATTORNEY GENERAL 

bill 62) so far as applicable to your inquiry, provides that no county or 
school district officer "shall receive payment from any public funds for 
traveling expenses or other expenses of any sort or kind for attendance 
upon any convention, meeting or other gathering of public officers save 
and except upon attendance at such convention, meetings or other gath­
erings as such officer may, by virtue of his office, be required to 
attend." 

Since the annual meeting of county superintendents is called by the 
superintendent of public instruction under the express authority of 
section 943, there can, I think, be no question but that it is both the right 
and the duty of the board of county commissioners to allow a claim 
against the county for the necessary traveling expenses of the county 
superintendent in attending the annual m.eeting of the county superin­
tendents at Helena as provided for under section 943. 

It is also my opinion that the words "traveling expenses" as used 
in section 443, supra, and the words "necessary traveling expenses" as 
used in section 4948 of the code, include meals. It is, of course, true that 
an officer must eat, whether at home or elsewhere, but it is also well 
recognized that the cost of subsistence at hotels or restaurants while 
a person is traveling is considerably in excess of the cost of eating at 
one's own home or boarding place. Hence, a reasonable interpretation 
of the meaning of the words "traveling expenses" must, in my opinion, 
include the item of meals. 

Your letter is directed specifically to the matter of meals and travel­
ing expenses of the county superintendent of schools. The same general 
principles above announced would, of course, apply for the payment of 
meals of any other county officer while away from his place of abode 
and engaged in the discharge of his official duties. I should prefer, how­
ever, to pass upon a specific set of facts rather than to give a general 
opinion upon your inquiries insofar as they relate to county officers 
other than the superintendent of schools. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Seals-State Seal-Brands-Creameries-Registration. 

The word "Seal of Montana" may lawfully be registered 
by the department of agriculture as a private butter brand, 
under section 2629 R.C.M. 1921, as amended by chapter 35, 
session laws 1923. 

Neither the great seal of the State of Montana nor the 
insignia appearing thereon may lawfully be registered as a 
private butter brand. 
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