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such repeal and re-enactment of the law on which they respec
tively depend." 

The following cases support this general rule: 

Bear Lake etc. Co. v. Garland, 41 L. Ed. 327; 

The Pac. Mail S. S. Co. v. J oliffe, 17 L. Ed. 805; 

U. S. v. Landram, 30 L. Ed. 58; 

Forbes v. Board of Health (Fla.) 26 Am. St. Rep. 63; 

Sage v. State, 127 Ind. 15; 

Hancock v. Dist. Township·, 78 Iowa 550; 

Florida etc. Ry. Co. v. Foxworth (Fla.) 79 Am. St. Rep. 149; 

White Sewing Mch. Co. v. Harris (Ill.) 96 N. E. 857, Ann. 
Cas. 1912 D 536; 

Heath v. State (Ind.), 90 N. E. 310, 21 Ann. Cas. 1056; 

Brown v. Pinkerton (Minn.) 103 N. W. 897; 

Hospel v. 0' Brien (Pa.) 67 At!. 123; 

Tufts v. Tufts (Utah) 30 Pac. 309. 

Hence, under the foregoing authorities it is my opinion that the 
repeal and re-enactment of the laws referred to by you did not in any 
manner affect the action brought under the old law and that the pro
ceedings initiated thereunder may be carried out with like force and 
effect as if the law had never been repealed and re-enacted. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Advertising-Counties-Resources-Budget-Emergency, 

A county may not expend money for advertising its re
sources when it was not included in the budget. 

John McMillan, Esq., 
Clerk, Board of County Commissioners, 

Superior, Montana. 

My dear Mr. McMillan: 

April 28, 1927. 

You have sent me a copy of a petition that is being circulated in 
your county and ask whether, in the event that sufficient signers are 
obtained upon this petition, the county may expend money in the sum 
therein named for the purpose of advertising the resources of the county. 
You state that no provision was made for this in your last year's budget 
and you desire to know whether this money may be thus expended. 

Sections 4470a and 4470b of the revised codes of Montana of 1921, 
if they are effective, authorize the counties to expend moneys for ad-
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vertising the resources of the county. These sections were originally a 
part of chapter 70 of the laws of 1909. The code commissioner ap
pointed to codify the laws, in a note to section 4470a, expressed some 
doubt as to whether that section had not been superseded by chapter 
216 of the laws of 1921. 

Prior to the codification of the laws in 1921 this office had rendered 
an opinion to the effect that the expenditures therein contemplated were 
proper. This opinion is found in volume 7, Opinions of Attorney General, 
page 190. 

It is my opinion that the code commissioner was justified in enter
taining doubt as to whether chapter 70 of the laws of 1909 had not been 
superseded in its entirety by chapter 216 of the laws of 1921. 

Sections 3638 and 3639 R. C. M. 1921, which are parts of chapter 
216, seem to contemplate that such advertising shall be conducted by 
the department of agriculture. However, by chapter 54 of the laws of 
1925, all of the statutes that were placed in the 1921 codes by the code 
commissioner were legalized and vitalized by the legislature. But 
chapter 107 of the laws of 1927 repeals sections 4470a and 4470b and in 
lieu thereof authorizes the expenditures of money by the counties for 
advertising its resources through the exposition exhibits committee of 
the state department of agriculture, labor and industry. 

However, it is my opinion that since no provision was made for 
an expenditure of this sort in 'your last year's budget, that no expendi
ture for that purpose may be made. In my opinion this is not such an 
emergency as is contemplated by section 228 R. C. M. 1921 as to justify 
the expenditure of moneys not included in the county budget. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Royalties-Net Proceeds-Taxation. 

House bills 221 and 222 are not retroactive because basing 
the 1927 tax on the 1926 returns. 

State Board of Equalization, 
Helena, Montana. 

Gentlemen: 

April 28, 1927. 

You have referred me to house bills 221 and 222 passed by the legisla
ture in 1927, and have requested my opinion on the following questions: 

"Can royalties be deducted under the provisions of house bill 
222 on net proceeds returns covering 1926 operations, such re
turns, under the old law, being due not later than March 10, 
1927-some few days after house bill 222 was passed?" 

"Can royalty interests be assessed and taxed this year 
(1927) under the provisions of house bill 221 ?" 
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