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Fishing and Hunting-TrappiIig-Licenses-Hunting. 

A trapper's license is not a contract and creates no vested 
or property rights. 

House bill 157, fixing the dates for trapping fur-bearing 
animals, governs all outstanding trappers' licenses and limits 
the trapping season from December 1 to April 15. 

Robert H. Hill, Esq., 
State Game Warden, 

Helena, Montana. 

My dear Mr. Hill: 

March 15, 1927. 

You have requested my opmIOn as to the effect of house bill 157, 
passed by the recent session of the legislature, upon outstanding trap­
ping licenses. 

The act fixes the date for trapping fur-bearing animals at December 
1 to April 15. Formerly, the date was November 1 to May 1. 

It is my opinion that the new law has the effect of curtailing out­
standing trappers' licenses so as to make them expire on April 15, 1927, 
instead of on May 1. The new law is made effective on its passage and 
approval, except that the last clause of section 7 of said act reads: "The 
provisions of this act relative to licenses and permits shall be in full 
force and effect on and after May 1, 1927." 

In my opinion, the language above quoted is not decisive of the 
question under consideration. A Class G or trappers' license, both under 
the old and the new law, authorizes the holder thereof to trap fur­
bearing animals "at such times * >I< >I< as may be lawful so to do under 
the laws of this state." 

Since house bill 157 became the law, it is unlawful to trap fur-bear­
ing animals after April 15, and in my opinion this limitation applies to 
all trappers, regardless of the provisions of previous laws. The only 
serious question presented in this connection is whether outstanding 
licenses are such contracts or create such rights as cannot be abridged 
or changed by the legislature. 

In 37 C. J., p. 168, it is said: 
"A license is merely a permit or privilege to do what other­

wise would be unlawful, and is not a contract between the 
authority, federal, state, or municipal, granting it and the per­
son to whom it is granted; neither is it property or a property 
right, nor does it create a vested right; nor is it taxation." 
At page 246 the same text book says: 

"Since a license is a mere privilege, and neither a contract 
nor a property or vested right, a statute or ordinance authoriz­
ing or providing for its revocation does not violate constitutional 
provisions, as depriving the licensee of property, immunity, or 
a privilege." 



38 OPINIONS OF THE ATTORNEY GENERAL 

It is therefore my opinion that holders of existing trappers' licenses 
are subject to the requirements of house bill 157, fixing the dates for 
trapping fur-bearing animals. 

Insurance-Fire-Taxes-Liens. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Taxes may not ordinarily be recovered from insurance 
on property destroyed by fire unless the policy was for the 
benefit of lien holders. 

W. F. Kindt, Esq., 
County Treasurer, 

Winnett, Montana. 

My dear Mr. Kindt: 

March 16, 1927. 

You have requested my opmlOn whether delinquent taxes may be 
recovered from an insurance company when the building upon which 
the taxes were delinquent was destroyed by fire. . 

Our statute, section 2154 makes the tax upon improvements a lien 
upon the land and improvements, and section 1996 defines the improve­
ments as "all buildings, structures, fixtures, fences, and improvements 
erected upon or affixed to the land, whether title has been acquired to 
said land or not." 

Unquestionably, therefore, the taxes in question were a lien upon 
the building destroyed. It does not follow, however, that the county has 
a right to any part of the proceeds of the insurance. 

The general rule in this regard is stated in 26 C. J. 445, as follows: 

"One who has a mere lien only on the insured property has 
no claim to the insurance money realized by the insured in the 
event of a loss of the property, for a claim on the insurance 
money can arise only out of contract. But where the insured has 
agreed to insure for the benefit of another, who has an interest 
in the subject of insurance, such other has an equitable lien upon 
the proceeds." 

The county may recover the tax from the insurance only in the 
event that the insurance was for the benefit of the county, and this is a 
question of fact depending upon the wording of the policy. You should 
endeavor to secure a copy of the policy of insurance, and take the mat­
ter up with the county attorney and let him explore the mysteries of the 
policy and he will be able to advise you regarding your rights to any 
of the proceeds of the insurance. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 
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