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possible, and within as short a time as the election machinery can be 
made to operate. (See sections 534-35-36, R. C. M. 1921). 

It is therefore my opinion that certificates of nomination to fill 
a vacancy where a special election is called may be filed at any time 
prior to the date of election, but if the candidate desires his name to 
appear upon the printed ballot it should be filed in time to permit the 
clerk to make up, print, and distribute them to the different precincts 
of the county prior to the opening of the polls on election day. 

It is further my opinion that the names of the candidates should 
be printed upon a separate ballot in the same manner as though the 
election was held at a separate time from the general election. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Elections-Voters-Citizenship-Registration. 

Under section 559 R. C. M. 1921 one who has reason to 
believe that he will be a full citizen on or before election day 
may register subject to being challenged at the polls if he fails 
to produce his final citizenship papers. 

Anthony Hork, Esq., 
County Clerk and Recorder, 

Hamilton, Montana. 

My dear Mr. Hork: 

September 19, 1928. 

You have requested my OpInIOn relative to the right of a person 
who has not received his naturalization papers, but who expects to re
ceive them before the date of election, to register. 

This matter is covered by section 559 R. C. M. 1921, which provides: 

"If any person applies to be registered who is not a citizen 
of the United States, but states that he will be qualified to be 
registered as a citizen of the United States before the date 
upon which the election is to be held, the county clerk shall 
accept such registration, but shall place opposite the name of 
such person the words 'to be challenged for want of naturaliza
tion papers,' and such person shall not be entitled to vote unless 
he exhibits to the judges of election his final naturalization 
papers." 

It is therefore my opinion that an alien expecting to be naturalized 
after the registration books close is entitled to register before thev 
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close and have placed opposite his name on the poll book the words "to 
be challenged for want of naturalization papers.'! 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Elections - Resignations - Vacancies - County Central 
Committee. 

One who has been nominated by having his name written 
in can resign but his resignation leaves his 'party without a 
candidate at the primary election and as no vacancy exists 
among candidates the vacancy caused by resignation cannot 
be filled by the county central committee. 

R. M. Hattersley, Esq., 
County Attorney, 

Conrad, Montana. 

My dear Mr. Hattersley: 

September 20, 1928. 

You have submitted to this office a question as to whether one 
who has been nominated by having his name written in upon the ballot 
at the primary nominating election and who thereafter accepted the 
nomination can resign at this time; and, second, if he resigns, whether 
his place can be filled by the county central committee of the party upon 
whose ticket his name was written in. 

Section 639, as amended by chapter 7 of the session laws of 1927, 
provides: 

"Every political party which has cast three per centum 
(3%) or more of the total vote cast for Representative in Con
gress at the next preceding general election, shall nominate 
its candidates under the provisions of this law, and in no other 
manner." 

A petition for nomination for any office where nomination is re
quired to be made at the primary election recites: 

"I am a candidate of the ........................................ party for the 
nomination for the office of .................................... , * * * and 
if I am nominated as a candidate of the .................................... party 
for such office I will accept the nomination and will not with
draw." 

This office has held that one whose: name is written in at the pri
mary election may, by accepting the nomination, become a candidate 
of the party upon whose ticket his name was written in, but that one 
cannot be compelled to run for office against his wishes or be a candi-
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