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rent action of all of these bodies will be made necessary before official 
action can be taken. With this requirement, it is my opinion that there 
wiII be no question regarding the delegation of authority by one entity 
to the other. 

Since this work is such that anyone of these entities might, if it 
saw fit, have taken the responsibility of undertaking and completing it 
at its own expense, I see no reason why they may not unite and each 
pay a part of the cost. 

It is therefore my opinion that the state highway commission may 
cooperate with a county and an irrigation district in letting a contract 
for the construction of a drainage ditch when the concurrent action of 
all these bodies is necessary before any action can be taken. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

County Commissioners -Vacancies - Elections-Term
Special Elections. 

Where a county commissioner dies after the primary elec
tion but before the general election the county commissioners 
should call a special election to be held on the date of the gen
eral election and elect a commissioner whose nomination shall 
be had under the provisions of section 615 R. C. M. 1921 as an 
independent candidate. 

Donovan Worden, Esq., 
Deputy County Attorney, 

Missoula, Montana. 

My dear Mr. Worden: 

September 15, 1928. 

You have stated that one of the county commISSIOners of Missoula 
county died on August 22nd of this year; that his term of office does not 
expire until the first Monday in January, 1931. 

You desire to know whether the successor who wiII be appointed by 
the district judges will hold office until the expiration of the term for 
which the commissioner was elected, or only until the next general elec
tion in November of this year. 

Facts presenting the same legal question were before the supreme 
court in the case of State ex reI. Rowe v. Kehoe, County Clerk, 49 Mont. 
582. I believe that the county commissioners should call a special elec
tion by virtue of their authority under section 536 R. C. M. 1921, to be 
held on the day of the general election, and that independent candidates 
can be nominated to be placed on the ballot by virtue of section 615 
R. C. M. 1921. If this is done, it is my opinion that the vacancy can 
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be filled by election, the person elected to assume the duties of his office 
immediately after the election and to hold for the remainder of the un
expired term. I believe, however, that it would be impossible to have 
candidates placed on the ballot under a party designation because of the 
provisions of chapter 7 of the laws of 1927. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Nominations - Candidates -Vacancies - County Central 
Committees. 

A candidate receiving the nomination by having his name 
written in on the ballot at his solicitation is a candidate nom
inated within the meaning of chapter 98, laws of 1927. 

R. M. Hattersley, Esq., 
County Attorney, 

Conrad, Montana. 

My dear Mr. Hattersley: 

September 17, 1928. 

You have requested my opinion regarding the power of county cen
tral committees to fill vacancies. 

Heretofore I have understood that the persons whose names were 
written in on the ballot were not voluntary candidates and that they did 
not participate in the canvassing of votes. I understand, however, from 
your last letter that these persons openly solicited the nomination. Un
der such circumstances I believe they are candidates within the meaning 
of chapter 98, laws of 1927, which empowers the committees "to make 
nominations to fill vacancies occurring among the candidates of their 
respective parties nominated for city or county offices." 

By chapter 125, laws of 1927, it is provided: 

"Any person receiving the nomination by having his name 
written in on the primary ballot, and desiring to accept such 
nomination, shall file with the secretary of state, county clerk, 
or city clerk, a written declaration indicating his acceptance of 
said nomination within ten (10) days after the election at which 
he receives such nomination, and at the same time he shall pay 
to the officer with whom such declaration of acceptance is filed 
the fee above provided for filing a primary nominating petition 
for such office." 

A somewhat similar clause appears in chapter 14 of the laws of 1927. 
It is apparent that the legislature contemplated that a person who had 
received the highest number of votes receives the "nomination" and that 
the nomination is separate and distinct from the declaration accepting 
the nomination. Hence, it is my opinion that where persons have their 
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