
354 OPINIONS OF THE ATTORNEY GENERAL 

tion of the word "estray" as given in section 3337 is controlling. Said 
section was originally a part of the law governing the subject of taking 
up and selling stray cattle. 

The act which is now section 3339 R. C. M. 1921 was originally 
section 1 of chapter 169, laws of 1921, entitled: "An act to Define the 
Term 'Estray' and to Provide Penalties for the Taking Up, Using or 
Disposing of Estrays." 

The definition of the word "estray" contained in section 1 of chapter 
169, supra, was followed by section 2 of said act making it a misde
meanor for any person to take into his possession an "estray" without 
the owner's consent. Chapter 169 contains no general repealing clause 
and makes no reference to the subject of taking up "estrays" by livestock 
inspectors. 

It is therefore my opinion that section 3339 defines the term "estray" 
only for the purpose of the enforcement of section 3340, and not for the 
purpose of modifying the definition of said term as given in section 
3337 governing the activities of stock inspectors. 

Statutes-Repeal. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Since section 537 R. C. M. 1921 and chapter 62, laws of 
1927, pertain partially to the same subject, chapter 62 being 
the later enactment, repeals that part of section 537 in conflict 
therewith. 

John W. Mountjoy, Esq., 
Secretary of State, 

Helena, Montana. 

My dear Mr. Mountjoy: 

August 29, 1928. 

You have requested my opinion on the following question: 

"Does chapter 62, laws of 1927, repeal section 537 R. C. M. 
1921 ?" 

Section 537 R. C. M. 1921 provides as follows: 

"Whenever a proposed constitution, or constitutional amend
ment, or other question, is submitted to the people of the state 
for popular vote, the secretary of state must duly, and not less 
than thirty days before the election, certify the same to the clerk 
of each county in the state, and the clerk of each county must 
cause to be published in one newspaper in the county a copy 
of the proposed question to be submitted to the people of the 
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state, once a week for three successive weeks. One of such 
publications in each of said newspapers must be made upon the 
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last day upon which such newspaper is issued before election." 
This section was enacted in 1889 and amended in 1919. Chapter 62 

of the laws of 1927 provides: 

"Whenever a proposed constitutional amendment or amend
ments, are submitted to the people of the state for popular vote 
the secretary of state shall cause the said proposed amendment 
or amendments to be published in full once a week in one news
paper in each county of the state if such there be, for three 
(3) months previous to the next general election for members 
to the legislative assembly. The cost of publication of said 
amendment, or amendments, shall be a proper charge against 
the state at the rate, as provided for in the statutes for state 
printing." 

It is apparent that both statutes pertain to the same subject, and 
while chapter 62 does not expressly repeal section 537, yet it does con
tain a general repealing clause. 

In view of this fact and also applying the general rule that where 
two statutes covering the same subject are in conflict, the latter will 
prevail, it is my opinion that chapter 62, laws of 1927, repeals that part 
of section 537 R. C. M. 1921 that is in conflict therewith. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Counties-Irrigation Districts-State Highway Commis-
sion. 

The state highway commission may cooperate with a 
county and irrigation district for the construction of a ditch 
for their common benefit. 

State Highway Commission, 
Helena, Montana. 

Gentlemen: 

September 4, 1928. 

On August 29th this office rendered an OpInIOn to you regarding 
the authority of the state highway commission to cooperate with a county 
and an irrigation district in constructing a drainage ditch which would 
aid in the maintenance of a state highway and in the reclamation of cer
tain lands within the irrigation district. 

Since the rendition of this opinion my attention has been called to 
the fact that in your plan it is contemplated that the state highway com
mission, the county and the irrigation district shall enter into an agree
ment for the letting of a contract to do this work, and that the concur-
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