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It has been held also that the term "election" means the act of 
casting and counting the ballots as well as making returns thereof. 

In Kilgore vs. Jackson (Texas) 118 S. W. 819 the court quoted with 
approval the following language from the earlier case of Norman vs. 
Thompson, 72 S. W. 62: 

"As used in the foregoing article, the term 'election' means 
the act of casting and" receiving the ballots from the voters, 
counting the ballots, and making returns thereof. State v. 
Tucker, 54 Ala. 210. That is the meaning of the word 'election' 
in ordinary usage, and it must be so construed; there being 
nothing in the law to suggest that the legislature intended to 
use it in a different sense." 

Hence, it is my opinion that the written declaration referred to in 
chapter 125, supra, may be filed after the period of ten days from 
election day has expired. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Insurance-Corporations-Admission-State Insur3llce 
Commissioner. 

When articles of incorporation are submitted to the insur
ance commissioner he may reject the same if in his opinion the 
similarity of the name with that of an existing company will 
mislead the pUblic. 

George P. Porter, Esq., 
State Auditor and Commissioner of Insurance, 

Helena, Montana. 

My dear Mr. Porter: 

August 11, 1928. 

You have submitted to this office an inquiry from Mr. M. F. O'Sul
livan relative to incorporating an insurance company under the Montana 
insurance laws in which he desires to know whether the name "Business 
Men's Accident Association of Montana" can be used in view of the fact 
that there is a company operating in Montana under the name of the 
"Business Men's Assurance of America." 

Section 6128 R. C. M. 1921, after providing for the submission of 
the proposed articles of incorporation and the examination of the same 
by the attorney general to ascertain if they are in accordance with the 
provisions of the state law and not in conflict with the constitution of 
the United States and this state, further provides that the same shall 
be returned to the state auditor who shall reject the name or title applied 
for by any persons when he shall deem the same so similar to anyone 
already appropriated by any other company or corporation as to be 
likely to mislead the public. 
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From the foregoing you will see that the question submitted is one 
entirely within your discretion as insurance commissioner and if in your 
opinion the similarity of the names of the two companies in question is 
such as to mislead the public you can reject the same. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Justices of the Peace~Coroners-Office-Candidates. 

A candidate for justice of the peace may not accept the 
nomination for that office and also for the office of coroner. 

Horace W. Judson, Esq., 
County Attorney, 

Cut Bank, Montana. 

My dear Mr. Judson: 

August 13, 1928. 

You have requested my OpInIOn whether a candidate for justice of 
the peace and who receives the nomination for that office may also 
accept the nomination of coroner when his name has been written in for 
that office. 

Some of the provisions of sections 12381 to 12393 R. C. M. 1921 
would seem to indicate that the duties of the coroner might be incom
patible with those of the justice of the peace. 

Section 4852 R. C. M. 1921 provides: 

"If the office of coroner is vacant, or he is absent or unable 
to attend, the duties of his office may be discharged by any 
justice of the peace of the county, with the like authority and 
subject to the same obligations and penalties as the coroner." 

And section 4922 also provides that "a justice of the peace, acting 
as coroner, is allowed the same fees as the coroner, 1md no more." 

It is my opinion, however, that it was the intention of the legislature 
that a candidate for one office may not be a candidate for another office 
and that the candidate for justice of the peace may not accept the nomi
nation for the office of coroner. 

You have also submitted the following statement of facts and request 
for opinion: 

"Also, at the last primary election one Thos. B. Magee duly 
filed his nominating petition on the republican ticket for clerk 
of the district court. No person filed a nominating petition for 
this office on the democratic ticket. At the election Mr. Magee 
was, of course, nominated on the republican ticket. On the dem
ocratic ticket Mr. Magee received eight votes for this office and 
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