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In the case of State ex reI. McMaster vs. District Court, 260 Pac. 134, 
the court used the following language: 

"The proceeding prescribed by these sections is initiated by 
the filing of a petition with the board of county commissioners, 
signed by any ten, or a majority, of the freeholders of a road 
district, taxable therein for road purposes." 

This is a quotation from the above statute. However, the court 
was not attempting in the case before it to define what constituted a 
road district, and in order to answer your question, that is the question 
which must be considered by us. It is evident that at the time section 
1635, supra, was enacted, the road district mentioned therein was a 
district such as had been created by the board of county commissioners 
as required by law but since the enactment of section 1622 the establish
ment of road districts is a matter left to the discretion of the board, 
and under the facts mentioned by you it appears that it was the inten
tion of the board to abolish all road districts then existing, leaving the 
entire county in one road district. 

It is therefore my opinion that where the county has been divided 
into road districts the petition in question must be signed by at least 
ten of the freeholders resident of the road district and taxable therein 
for road purposes where the road is sought to be established, but that 
where the county has not been divided into road districts as in this 
particular instance it must be considered as constituting one single road 
district and that any ten freeholders of the county who are taxable 
therein for road purposes may sign the petition. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Banks and Banking - Voluntary Liquidation - Claims -
Notice-Creditors-Publication-Stockholders. 

Notice to creditors must be published by a bank in volun
tary liquidation before rights of creditors can be prejudiced, 
and when claims are outstanding sufficient funds to pay the 
same must be paid to the superintendent of banks as provided 
by section 137, chapter 89, laws of 1927. 

A. J. Lochrie, Esq., 
Superintendent of Banks, 

Helena, Montana. 

My dear Mr. Lochrie: 

June 8, 1928. 

You have submitted to me the following statement of facts: 

"A bank in voluntary liquidation proposes to payoff all de
positors who have made claims against the bank and to turn the 
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remaining assets over to stockholders who have been subrogated 
in the claims against the bank. However, they find that at the 
time of suspension the bank had two of what they called sus
pense accounts, which consist of a number of small accounts 
running from a few cents to four, five and six dollars, aggre
gating in excess of $2,000.00 for which claims have not been 
filed against the bank. No publication notice was ever given 
that claims should be presented within a given time or forever 
barred, but we are advised that personal notice was mailed to 
each creditor of the bank by the liquidating officer." 

You desire my opinion whether notice to creditors may be pub
lished at this time requiring the presentation of claims. 

Section 610ge of chapter 90 of the laws of 1923 relating to the vol
untary liquidation of banks contains this clause: 

"Such bank shall immediately publish notice in a newspaper 
published in the place in which such bank is located, and if none 
is there published, then in the place nearest thereto, that it is 
closing up its affairs and notifying creditors to present their 
claims against the b'ank for payment. Such notice shall be pub
lished for four consecutive weeks." 

You state that this notice was not published. It is my opinion that 
this notice must be published before creditors can be prejudiced in their 
rights. It seems to me that after this is done the proceedings outlined 
in section 137 of chapter 89 of the laws of 1927 should by analogy be 
adopted and followed. In other words, I think that after this notice 
is published an amount of money sufficient to pay the claims of unpaid 
creditors in the suspense account should be turned over to the state treas
urer as therein provided, and that the stockholders of the bank have no 
right thereto. 

Very truly yours, 

Fish and Game-Game-Damages. 

L. A. FOOT, 
Attorney General. 

A person whose fruit trees or garden truck have been 
damaged by deer has no legal recourse against the state for 
damages. 

C. E. Pierce & Sons, 
Bigfork, Montana. 

Gentlemen: 

June 9, 1928. 

You have requested my opinion as to whom you should apply for 
payment for damages caused to your fruit trees and garden truck by deer. 
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