
300 OPINIONS OF THE ATTORNEY GENERAL 

Inheritance Taxes-Insurance-Estate. 

Proceeds of an insurance policy are subject to an inheri
tance tax when in excess of $50,000, whether payable to the 
estate or to designated beneficiaries. 

State Board of Equalization, 
Helena, Montana. 

Gentlemen: 

May 8, 1928. 

You have requested my interpretation of subdivision 7, section 1, 
chapter 65 of the laws of 1923. 

This subdivision reads as follows: 

"All insurance payable upon the death of any person over 
and above fifty thousand dollars ($50,000), shall be deemed a 
part of the property and estate passing to the person or persons 
entitled to receive the same and if payable to more than one per
son the said fifty thousand dollars ($50,000) exemption shall 
be prorated between such persons in proportion to the amount 
of insurance payable to each." 

The specific question confronting you is whether this provision has 
reference to a situation where the insurance is made payable to the 
estate or whether it has reference only to a case where the insurance 
is payable to a person or persons, or whether it includes all insurance, 
whether payable to the estate or to certain designated beneficiaries. 

It is my opinion that by the language appearing in the first part of 
this section, which embraces "all insurance", the act was intended to 
apply to insurance, whether payable to the estate or to designated 
beneficiaries. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Sheriffs-Mileage-Fees-Prisoners-Transportation. 

Where a sheriff makes an arrest outside the county and 
transports a prisoner to the county jail he i£ entitled to actual 
expenses only, as provided in section 4916 R. C. M. 1921, as 
amended by chapter 111, laws of 1927. 

George W. Padbury, Esq., 
County Attorney, 

Helena, Montana. 
My dear Mr. Padbury: 

May 9, 1928. 

You have requested my OpInIOn on the following question: Where 
the sheriff of Helena, Lewis and Clark county, goes to the city of Butte, 
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