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lots in the cemetery conducted by the board of county commis
sioners, and, if so, is the board of county commissioners vested 
with power to invest the same in any interest-bearing securi
ties for the purpose of obtaining funds for the upkeep of lots 
in the cemetery under its control and jurisdiction?" 

Under the provisions of chapter 47, laws of 1927, the county has 
the authprity to accept bequests of this kind, and section 2 of this act 
provides that "the provisions of sections 5043 and 5044 R. C. M. 1921 
are hereby made expressly applicable to gifts, donations, grants, de
vises and bequests of real or personal property to officers and boards 
of public corporations and institutions mentioned in the preceding sec
tion of this act." 

Both sections 5043 and 5044, supra, provide that when a bequest is 
received' it shall be administered and used for the particular purpose for 
which the same was given, donated, granted, bequeathed or devised. 

It therefore becomes the duty of the county, upon receiving a be
quest, to see that the same is properly administered in accordance with 
this provision. 

Under the provision of paragraph 22 of section 4465 R. C. M. 1921, as 
amended by chapter 54, laws of 1927, it is made the duty of the county 
commissioners "to represent the county, and have the care of the county 
property and the management of the business of the county in all cases 
where no other provision is made by law." 

It is therefore my opinion that the c'ounty has the authority to ac
cept bequests of the nature mentioned, and that the county commission
ers have the authority to properly invest the same in interest-bearing 
securities for the purpose of seeing that the bequest is properly admin
istered according to the terms thereof. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Secretary of State-Right-of-Way Deeds-Deeds--Re
cording. 

Right-of-way deeds for state highways are conveyances 
to the state, and under the provisions of section 134 R. C. M. 
1921 should be filed and recorded by the secretary of state. 

William Powers, Esq., 
Secretary of State, 

Helena, Montana. 

My dear Mr. Powers: 

November 17, 1927. 

You have requested my opinion whether right-of-way deeds for 
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state highway purposes should be filed and recorded with the secretary of 
state. 

Paragraph 4 of section 134 R. C. M. 1921 makes it the duty of the 
secretary of state "to record in proper books all conveyances made to 
the state, and all articles of incorporation filed in his office." 

Inasmuch as right-of-way deeds are conveyances to t4e state, it is 
my opinion that these deeds should be filed and recorded in your office. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Coroners-J urisdiction-Fees-Witnesses-Inquests. 

Before the coroner may legally hold an inqu~st the body 
of the deceased person must be within his jurisdiction, and 
this regardless of where the lethal injury was received. The 
witnesses attending a hearing held by the coroner outside of 
his jurisdiction, in compliance with a subpoena, are entitled 
to their fees. 

J. F. Sullivan, Esq., 
Deputy County Attorney, 

Butte, Montana. 

My dear Mr. Sullivan: 

November 25, 1927. 

You have requested my opinion on the following question: 
"Can the coroner of Silver Bow County legally hold an in

quest and collect the fees for so doing where the lethal injury 
was received in Silver Bow County, but before the coroner had 
an opportunity to hold an inquest the body was removed to an 
adjoining county? Are the witnesses attending such inquest, 
in obedience to a subpoena issued by the coroner, entitled to 
witness fees from Silver Bow County?" 

You have expressed a-s your opinion that under the provisions of 
section 12381, R. C. M. 1921, before the coroner can legally hold an in
quest, the body of the deceased person must be within his jurisdiction, 
and this, regardless of where the lethal injury was received, and that 
for this reason the claim of the coroner for holding an inquest under 
the circumstances above stated should not be allowed by Silver Bow 
county, citing as authorities for your conclusion: 

13 C. J. 1248 (subdivision 16); 

Reg v. Hind, 5 Q. B. 944; 

State v. Bellows, 56 N. E. 1028; 

Fayette County v. Batton, 108 Pac. 591. 
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