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Section 2473 R. C. M. 1921, which provides for the appointment of 
a county health officer, does not prescribe any qualifications a,s to resi
dence. The only requirement is that such officer shall be a physician 
regularly authorized to practice medicine and surgery in this state. 

There are a number of general constitutional and statutory provi
sions relative to the qualifications as to residence of public officers. 
S'ection 4723 provides that no person is eligible to a county office who is 
not an elector of the county in which the duties of the office are to be 
exercised. 

'This section, however, must, in my opinion, be read in connection 
with section 4725 of the code which expressly enumerates the officers 
of a county. Since the county health officer is not one of the officers 
mentioned in section 4725, it is my opinion that the requirements of sec
tion 4723 are not applicable to that office. 

Section 11 of article 9 of the constitution of the state provides that 
any person qualified to vote ·at general elections and for state officers 
in this state shall be eligible to hold office therein. 

In my opinion, this constitutional provision is applicable to state 
offices only. It is therefore my opinion that neither the constitutional nor 
statutory provisions governing the residence of county and state officers 
have any application to the office of county health officer and that no 
particular time of residence in the state or in a county is required as a 
qualification to hold said office. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Automobiles-Licenses-Motor Vehicles-Taxation. 

On request of the owner of a motor vehicle for a receipt 
or certificate showing the payment of delinquent personal 
property taxes against it, it is the duty of the county treasurer 
to segregate the taxes due on the vehicle from taxes due on 
other personal property owned by such applicant. 

R. V. Norris, Esq., 
County Treasurer, 

Terry, Montana. 

My dea'r Mr. Norris: 

November 16, 1927. 

You have requested my OpInIOn as to whether county treasurers 
must, on a request of an owner of an automobile, segregate delinquent 
personal property taxes due on said automobile from the taxes due on 
other personal property belonging to such owner. 

Section 2 of chapter 123, laws of 1927, requires the county treasurer 
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to send the registrar of motor vehicles a list of all owners of motor ve~ 
hicles "who ha·ve not paid the property taxes on such motor vehicles for 
the current year." 

The words "on such motor vehicles" are again used in section 3 of 
the act, which requires an applicant for the registration of a motor 
vehicle to present "proof by receipt or certificate of the proper county 
treasurer" that such delinquent property tax has been paid. The nature 
of the language above quoted indicates, in my opinion, that it was the 
intent of the act to require delinquent taxpayers to pay the delinquent 
property tax that has been assessed against an automobile before such 
vehicle can be registered. It would indeed be a harsh rule that would 
require the payment of all delinquent property taxes that may be owing 
by the owner of an automobile before such owner may be permitted to 
procure a license to operate such car on the public highways of this 
state. 

In the absence of a clear indication of such an intent in the act, it is 
my opinion that the law must be interpreted in accordance with the 
foregoing views. It therefore follows that the owner of an automobile, 
against which a property tax has become delinquent, is entitled to re
ceive from the county treasurer a receipt or certificate showing that 
said delinquent property tax has been paid and it is therefore the duty 
of the county treasurer to segregate the taxes on the car from other per
sonal property taxes owed by the applicant. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Life Insurance Companies-Mutual Policies-Participat
ing Insurance. 

Section 6279 R. C. M. 1921 applies only to companies is
suing participating policies, and as the company in question 
is not a participating company, it is not subject to the provi
sions of this section. 

November 16, 1927. 
George P. Porter, Esq., 

State Auditor and Commissioner of Insurance, 
Helena, Montana. 

My dear Mr. Porter: 

You have requested my OpInIOn whether the Guarantee Fund Life 
Association of Omaha, Nebraska, is subject to the provisions of sections 
6279-6283 R. C. M. 1921. 

In this connection you state that at the present time the assets of 
the company are eleven million dollars and its liabilities a little less 
than two million and one-half; that the company has recently changed 
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