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It is therefore my opinion that the expense of burial or other proper 
disposal of animals slaughtered by the livestock sanitary boa·rd under 
the statute above referred to should be defrayed by said board. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Licenses-State Boiler Inspector-Qualifications. 

A person must have held a first-class stationary engin
eer's license of the state of Montana for at least five years 
immediately preceding his appointment before he can qualify 
as a boiler inspector under the provisions of section 2713, 
R. C. M. 1921. 

George P. Porter, Esq., 
State Auditor and Commissioner of Insurance, 

Helena, Montana. 

My dear Mr. Porter: 

October 25, 1927. 

You have requested my opinion on the following question: 

"Must the stationary engineer hold a license for the five 
years immediately preceding his appointment as boiler inspect
or in order to enable him to qualify for that position under the 
provisions of section 2713 R. C. M. 1921?" 

Section 2713, supra, provides as follows: 

"No person is eligible to hold the office of inspector of 
boilers and steam-engines who has not had at least ten years 
of actual experience in the operation of steam-engines, steam
boilers, and steam machinery, and who has not held for at least 
five years immediately preceding his appointment a first-class 
stationary engineer's license of the state of Montana, or who 
is directly or indirectly interested in the manufacture or sale 
of boilers or steam machinery, or any patented article required 
to be sold relating thereto." 

This section as originally enacted did not require that a boiler in
spector should hold an engineer's license, but only required actual ex
perience and was evidently amended by the legislature so as to assure 
the public that only qualified engineers should be appointed as boiler 
inspectors. The words "immediately preceding his appointment" were 
no doubt inserted for the same purpose, as it is a well-known fact that 
due to the rapid advancement made in this country in the perfection of 
engines that a person who was perfectly qualified as an engineer ten 
years ago might have changed his occupation and because of not keep
ing himself familiar ~h the many changes and improvements be en
tirely disqualified as an engineer at this time. 
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In construing the statute the intent of the legislature is to be pur
sued, if possible (section 10520 R. C. M. 1921), and the judge is simply 
to ascertain and declare what is in terms or in substance contained there
in, not to insert what has been omitted, or to omit what has been in
serted (section 10519 R. C. M. 1921). The terms of the above section 
are unambiguous and the intent of the legislature is clearly expressed 
therein. 

it is therefore my opinion that a person must have held a first-class 
stationary engineer's license of the state of Montana for at least five 
years immediately preceding his appointment before he can qualify as a 
boiler ins.pector under the provisions of the statute in question. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Classification-Taxation-Assessors-State 
Equalization. 

Board of 

The state board of equalization has authority to direct 
changes in the classification of property for taxation pur-
poses. 

George W. Padbury, Esq., 
County Attorney, 

Helena, Montana. 

My dear Mr. Padbury: 

October 28, 1927. 

You have requested my opinion regarding the authority of the state 
board of equalization to require the county clerk to change the classifi
cation of property for taxation purposes which has been made by the 
assessor, and particularly as to whether that board has the right to or
der the classification of national ba·nks from 7 % to 40 % and placed on 
the same basis as state banks. 

The supreme court of this state in the case of Butte Electric Ry. 
Co. v. McIntyre, 71 Mont. 21, under the laws as they existed at the time 
of that decision, held that the state board had nothing to do with the 
classification of property for taxation. Since then, however, chapter 61 
of the laws of 1925 was passed which authorizes the assessor to classify 
property, and section 2 provides: 

"If any taxpayer shall feel aggrieved at the percentage as
signment so made by the county assessor, he shall have the 
right to appeal to the county board of equalization, on the per
centage assignment the same as he now has on valuations, and 
also, the right to appeal from the county board of equalization 
to the state board of equalization, whose findings shall be final 
except as to the right of review in the proper courts." 

cu1046
Text Box




