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the contract for seed grain is made a lien upon all of the real and per
sonal property owned by the applicant, and it is provided that "such lien 
shall continue in force until the amount specified in such contract, with 
the interest thereon, shall be fully paid." 

Under section 4664 it is made the duty of the county treasurer to 
enter the amount of the indebtedness for seed grain upon the tBiX roll 
as a tax upon all property, real or personal, described in the contract 
as being subject to the lien, and that the tax shall be collected in the 
same manner as other taxes a,re collected. 

By section 4677 authority is given to the county commissioners to 
extend the time of payment of such indebtedness from year to year. I 
believe it was the intention of the legislature that the lien for seed grain 
is not governed by the statute of limitations as a contract founded upon 
an instrument in writing which must be limited to eight yea,rs under 
section 9029. 

In my opinion there is no limitation applicable to seed grain liens, 
but that the board of county commissioners may extend the time of pay
ment of indebtedness in their discretion so long as they see fit, under 
section 4677, but that the lien exists until the indebtedness is paid under 
section 4662. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Paving-County Commissioners--Agreements-Special 
Improvements-County Property. 

In the absence of any express statutory authority the 
county commissioners have no authority to enter into an agree
ment to pay for paving in front of county property. 

Edward M. Tucker, Esq., 
County Attorney, 

Hamilton, Montana. 

My dear Mr. Tucker: 

October 18, 1927. 

You have requested my opinion on the following question: 

"MBlY the county commissioners legally pay for paving in 
front of lots to which a county has acquired tax title by mere
ly agreeing, along with the rest of the abutting property own
ers, to pay for the same where no improvement district has 
been created and no levy made against the lots for the payment 
of such improvements?" 

There is no provision of our statutes which would authorize the 
commissioners to enter into Bin agreement with other abutting property 
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owners to pay for paving in front of lots owned by the county, and the 
rule laid down by our supreme court is as follows: 

"A Board of County Commissioners is one of limited pow
ers and must in every instance justify its action by reference 
to the provisions of law defining and limiting these powers." 
(State ex reI. Lambert v. Coad, 23 Montana, 131.) 

It is therefore my opinion that in the absence of any express statu
tory authority the county commissioners have no authority to enter into 
an agreement to PRY for paving in front of county property. 

Very truly yours, 

L. A. FOOT, 

Attorney General. 

Executions-Fees-Costs-Criminal Cases. 

A fee of one dollar should be charged in each instance 
where more than one execution is issued in the same case. 

The fine is not required to be entered in the judgment 
docket in crimina) cases, but this practice is recommended. 

D. J. Olson, Esq., 
Clerk of District Court, 

Plentywood, Montana. 

My dear Mr. Olson: 

October 20, 1927. 

You have requested my opinion on the following questions: 

1. If more than one execution is issued in the same case, 
should the fees be one dollar for each execution issued, or one 
dollar for all executions issued in the same case? 

2. In the case of a fine being imposed on a defendant, 
should the fine be entered on the judgment docket the same as 
a judgment by default or a deficiency judgment? 

Section 4918 R. C. M. 1921 provides that for issuing execution and all 
services connected therewith the clerk must collect one dollar. It may 
be necessary to issue several executions as, for instance, where execu
tions are issued to sheriffs of different counties or where all property 
is not found and levied upon under the first execution. 

I t is my opinion that in such cases an additional fee of one dollar 
should be charged for each separate execution issued. 

Answering your second question, section 12073 provides a judgment 
that defendant pay a fine or costs, constitutes a lien upon the real estate 
of defendant which lien dates from the date of defendant's arrest. Sec
tion 12074 provides when judgment upon a conviction is rendered the 
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