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Tuition-School Trustees---Rent-Board-School Dis
tricts-SchooJ Children. 

Trustees may pay rent or board of children attending 
school outside of the county of their residence, but may not 
pay tuition. , 

Eugene Harpole, Esq., 
County Attorney, 

Superior, Montana. 

My dear Mr. Harpole: 

October 17, 1927. 

Your letter was received relative to the provisions of section 1010, 
as amended by chapter 77, laws of 1927. 

The question which you have asked is whether the trustees may 
lawfully pay rent for children of the district who choose to attend school 
in a district outside their home county. 

While this section does not specifically limit the paying of rent or 
boa:rd to the county of the pupil's residence, it apparently was not the 
intention of the legislature to permit tuition to be paid a district out of 
the county of the child's residence. This, it appears to me, is evident 
from the provisions of chapter 19 of the laws of 1923 relative to trans
ferring of high school apportionment. 

You will observe that this section limits attendance except in par
ticular instances therein stated to the county where the pupil resides and 
does not permit a tra·nsfer of apportionment except upon the approval 
of the county superintendent and county commissioners of the county 
where the pupil resides. 

If the legislature had intended apportionment to be transferred in 
any other case it is my opinion that it would have made provision for 
transfer when it was dealing with the subject of transfer of apportion
ment in the instances set out in this chapter. 

While it would seem that payments of rent or of board which, of 
course, are made directly to the parents or party furnishing the same 
would not necessarily be confined to the county of the pupil's residence, 
yet th,e facts justifying such payment and the necessity for the child 
going outside of the county should, in my opinion, be clearly necessary. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Fish and Game-Indians-Reservations-Furs-Trap
ping. 

The state has no jurisdiction over trapping by an Indian 
on a reservation and as furs taken under a permit from the 

cu1046
Text Box



152 OPINIONS OF THE ATTORNEY GENERAL 

superintendent of the reservation are not taken contrary to 
law, they may be purchased by anyone. 

Robert H. Hill, Esq., 
State Game Warden, 

Helena, Mont. 

My dear Mr. Hill: 

October 17, 1927. 

You have requested my opinion on the following questions: 

1. Is it lawful for a· company to buy furs before the season opens 
under the state law from an Indian who holds a trapping permit from 
the superintendent of the reservation for trapping fur-bearing animals 
during October and November on the reservation? 

2. Is the Indian subject to the state law as regards trapping on his 
own reservation? 

Under the decision of the supreme court of this state in the case of 
State vs. Big Sheep, 75 Mont. 219, the state has no jurisdiction over 
that part of an Indian reservation to which the United States govern
ment has not relinquished title, nor has the state jurisdiction over an 
Indian who is still a ward of the government for misdemeanors com
mitted upon this part of the reservation. 

It necessarily follows that an Indian may lawfully trap fur-bearing 
animals on that part of the reservation which is still held by the gov
ernment under a permit issued by the superintendent of the reservation. 
and such fur being lawfully obtained, there is no law which prohibits 
the purchase of the same by any fur buyer. 

From the foregoing, it is my opinion that your second question must 
be answered in the negative. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Seed Liens-Statute of Limitations-Liens. 

Seed liens are never barred by the statute of limitations. 

H. R. Schlytter, Esq., 
Attorney at Law, 

Shelby, Montana. 

My dear Mr. S'chlytter: 

October 18, 1927. 

You state that the county commissioners desire my opinion as to 
when seed liens are barred by the statute of limitations. 

The statute governing the granting of applications for seed grain 
are sections 4640 to 4679 R. C. M. 1921. By section 4662 the amount of 
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