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the class to which ~\lch count~' belongs. as determined b~' the 
assessed valuation of ~\lch count~' for the year 190(i, under the 
provisions of this act. and in each even numbered year there­
aftN: proYi<lE'd. tha t >'u('h elal'l'ifica tion ~hn II not ('hange the 
government of tllE' count~· then in existence until the first )IOll­
day in January next succeeding." 

rnder this statute the board must determine the classification in 
every even numbered ~·ear. using the valuation of all property in the 
county as assessed for that year. This authority is purel~' statutor~·. 

The board had no right to use a valuation for any part of the property 
in performing this statutory duty other than that specified in the statutE'. 
which i~ that for thE' YE'1l1' 1!l24. For a part of tlw Jll'operty the board 
used the valuation for 1923. This wa~ contrary to the statute, becausE' 
(1) it was not for the Yl'ar in whieh the classification was made. and 
(2) it is not an even numbered year. .\s the board did not pursue the 
terms of the statute, from which it deriYf'Cl its authorit~·, its determina­
tion that the county ,yas in the sixth class is without authority of law. 

It is ohvious that the board could not make the classification at it" 
September meeting ,yithout having available the 1924 assessment of all 
the propert~' in the county. It endeaYorE'd to perform it" duty, but could 
not for reaSOlIS 0'1"('1' ,yhkh it had no (,(JIltrol. The rE'sult is no lE'gal 
classification has been madE'. The duty IlIuSt be pE'rformE'rl and inasmu(·h 
as mandamus would lie to compel its performance the board has the 
right and the duty to l)f'rform it nolY even though it should have been 
done at its regular September meeting. 

It is, therefore, my opinion that the board should proceed to deter­
mine the classification of the county. using the 1924 valuation of all 
property within the county in doing so, and when it has arrived at the 
proper classification, to make an order designating the class to which 
the count~' belongs. 

Yery truly yours. 

Schools-Census-Citizens-Indians. 

L. A. FOOT, 

Attorney General. 

Children of Indian citizens should be included m the census 
of the school district m which they reside. 

Miss May Trumper, December 17, 1924. 
Superintendent of Public In,,tructiOll. 

Helena, )Iontana. 

My dear Miss Trumper: 

You have submittp(l to this (jffke the question of whethE'r Indian 
children may now be included in the sehool census, since Indians have be­
come citizens of the state. 
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Section 7 of article XI of the constitution provides: 

"The public free schools of the state shall be open to all chil­
dren and youth between the ages of six and twenty-one years." 

Section 1204, R. C. M. 1921, provides: 

"All school moneys apportioned by county superintendents 
of common schools shall be apportioned to the several districts 
in proportion to the number of school census children bet,Yeen 
six and twenty-one years of age as shown by the returns of the 
district clerk for the preceding school census, IH'oYided that Indian 
"hildren whose parents are citizens of the "Cnited Rtates or have 
taken land under the allotment and severalty act of congress or 
are specified in any act of congress as being entitled to attend 
common schools either by declaration in such act of congress or 
as a condition precedent under congressional or federal land al­
lotment or lieu land selection, shall be entitled to attend public 
schools or to be enumerated as school children, and apportion­
ment shall be made accordingly." 
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I believe that your question is answered by the provisions of the 
foregoing section. Indian ('hildren are entitled to attend the public 
schools of the district to which they belong and, by virtue of the pro­
visions of the act of congress conferring citizenship upon them, it is 
my opinion they should be included in the school census of the school 
district in which they reside. 

Very truly yours. 

L. A. FOOT, 
Attorney General. 

Schools-Dance Halls-Amuseme,nt Places-Truant Officers 
-Arrests, 

Section 1137, R. C. M. 1921, held to authorize truant officers 
to enforce orders of superintendents of schools and boards of 
trustees forbidding the attendance of school children at public 
dance halls and other places of amusement. 

Truant officers in enforcing such orders may enter such 
dance halls and places of amusement and may remove school 
children therefrom and may arrest the proprietor of any such 
place who resists such removal. 

C. G. Manning, Esq., 
Superintendent of Schools, 

Lewistown, Montana. 

My dear Mr. Manning: 

December 13, 1924. 

You haye submitted to this office an opinion rendered by the county 
attorney's office of Fergus county relative to the powers of truant offi­
cers and asldng my opinion on the two following questions: 
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